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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
UNITED STATES OF AMERICA, g
Plaintiff, §
§ Cr.No. 4:21cr 009 GCH
V. §
ROBERT T. BROCKMAN, g
Defendant. §
§
§

UNITED STATES’ OPPOSITION TO
TANGARRA’S MOTION TO STRIKE

The United States opposes Petitioner Tangarra Consultants Limited’s Motion to
Strike (ECF #87, the “Motion”) all references to Tangarra from the Indictment. The
Motion should be denied because (1) foreign corporate entities with no property in the
United States are not entitled to constitutional protection; and (2) the Indictment refers to
Tangarra only as an instrumentality of Defendant’s crimes and does not accuse Tangarra

of wrongdoing.
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FACTUAL BACKGROUND

Tangarra Consultants, Ltd. (“Tangarra™) is a Bermudian entity that Evatt Tamine
incorporated in 2003, when Defendant hired Tamine to manage his offshore structure (the
“Brockman Structure”). Tamine created Tangarra to facilitate his work for Defendant—
specifically he created the entity so that he could obtain a Bermudian work permit and have
a vehicle for Defendant to pay him. See Affidavit of Evatt Tamine, July 4, 2020, attached
herein as Exhibit 1, para. 73. On paper, Tangarra received consultancy fees from another
entity, but Tamine was Defendant’s employee—he reported to Defendant, acted in
accordance to Defendant’s instructions, and had his pay determined by Defendant. Id., at
74 and 78. After Defendant determined Tamine’s pay, Tamine would draw the agreed
upon amount into a Tangarra account.

On paper, Tangarra was an independent corporation, but it was actually a tool of the
Brockman Structure. See Exhibit 2, para. 5, Declaration of Special Agent Ted Lair. For
example, Tamine and Defendant used Tangarra to pay Tamine’s predecessor, Don Jones,
using the entity to route a $200,000 annual retirement payment to Jones. See Exhibit 3.
Tangarra was also used to make payments on behalf of other entities in the Brockman
Structure when their accounts were frozen. See Exhibit 4.

In 2010, Defendant instructed Tamine to purchase Reynolds and Reynolds debt on
the secondary market. See Exhibit 5, p. 4. As alleged in the Indictment, Tamine contacted
Deutsche Bank and asked to open a trading account in the name of Edge Capital
Investments, Limited (“Edge”). See Exhibit 6. He further informed Deutsche Bank in a

signed statement that Tangarra was Edge’s fund manager. Id. As part of the account

1
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opening process Tamine represented that he was the controlling person for Tangarra and

that Peter Poole was the controlling person for Edge. /d.!
ARGUMENT

The Motion should be denied because it takes three wholly unsupported positions.
First, the Motion assumes without citing any cases that a foreign, paper entity is entitled to
substantive due process rights in U.S. courts. Second, the Motion misreads the Indictment
and incorrectly asserts that the Indictment refers to Tangarra as an unindicted co-
conspirator. Finally, the Motion attempts to bolster its claimed grievance with the incorrect
assertion that the Indictment contains false information. For the reasons stated below, none
of the three positions are correct and the motion should be denied.

I. Tangarra Does Not Have Due Process Rights Because It Is
a Foreign Entity with No Property in the United States.

As a threshold matter, Tangarra’s motion should be denied because it is a foreign
entity with no stated ties to the United States. “[I]t is long settled as a matter of American
constitutional law that foreign citizens outside U.S. territory do not possess rights under
the U.S. Constitution.” USAID v. All. For Open Soc’y Int’l, Inc.,494 U.S. 259, 269 (2020).
The Supreme Court has repeatedly held that individuals and entities that are not located in
the United States are not entitled to the same constitutional protections as U.S. citizens or
persons located within the United States. See United States v. Verdugo-Urquidez, 494 U.S.

259, 271 (1990) (“[A]liens receive constitutional protections when they have come within

! Evatt Tamine, the founder and sole shareholder of Tangarra, Frovided all of the exhibits
cited herein to the government with the exception of the two affidavits.
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the territory of the United States and developed substantial connections with the country.”);
Zadvydas v. Davis, 533 U.S. 678, 693 (2001) (“It is well established that certain
constitutional protections available to person inside the United States are unavailable to
aliens outside of our geographic borders.”). Indeed, “[a] foreign entity without property or
presence in this country has no constitutional rights, under the due process clause or
otherwise.” People’s Mojahedin Org. of Iran v. United States Dep 't of State, 182 F.3d 17,
22 (D.C. Cir. 1999), cert. denied 529 U.S. 1104.

In People’s Mojahedin Org., the Secretary of State designated the petitioners as “a
foreign organization engaging in terrorist activities that threaten the national security of the
United States.” Id. at 19. This designation made it a crime to donate to the petitioners’
organizations and barred alien members or representatives of the organizations from
admission to the United States. Id. Petitioners argued that this denied them of due process
rights. In denying their claim, the D.C. Circuit specifically distinguished petitioners as
foreign organizations from cases involving domestic entities and expressly held that
foreign entities are not entitled to constitutional protections. Id. at 22.

Here, as the Motion concedes in its first sentence, Tangarra is a Bermudian entity.
Tangarra does not allege that it has property in the United States or that it presently

conducts any business in the United States. This alone is fatal to the Motion.
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1I. The Motion Should be Denied Because the Indictment Does
Not Accuse Tangarra of Wrongdoing

The Motion must also fail because it is premised on the false assumption that the
Indictment accuses Tangarra of wrongdoing. It does not.> The Indictment alleges that (1)
Brockman “us[ed] Edge and Tangarra to purchase Debt, and conceal[ed] the fact that Edge,
Tangarra, and Individual One were controlled by Brockman” (Indictment, ECF 2, at§ 165);
that Defendant affirmatively concealed from the sellers of the Debt that “the Debt
purchasers Edge and Tangarra were under common control with [Dealer Computer
Services]” (id. at 4 166); and (3) Individual One made false representations to Deutsche
Bank employees that did not disclose Defendant’s control of Edge and Tangarra (id. at
91 176).

The Indictment does not claim that Tangarra did anything. On the contrary, each of
these paragraphs alleges that Defendant, or his agent, used Tangarra to accomplish his
objectives. That is, where Tangarra is mentioned in the Indictment it is as an
instrumentality of the Defendant’s conduct and not as an independent agent. Indeed, the
Indictment specifically alleges that Tangarra, Edge, and Individual One were controlled by
Defendant.

What Tangarra appears to be arguing is that it has a right not to be mentioned in an
Indictment. But if the government does not accuse a party of wrongdoing, the Due Process

clause is not violated. See United States v. Korean Air Lines Co., 505 F.Supp.2d 91, 96

> And would not, as the government’s view of the evidence is that Tangarra is not a
substantive corporation, but merely a paper entity used by the Brockman Structure.
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(D.D.C. 2007); Application of Johnson, 484 F.2d 791, 793 (7th Cir. 1973). Because of the
complexity of the Brockman Structure, Tangarra is just one of thirteen separate entities
named in the Indictment. Although Tangarra would have this Court rule that each of those
entities has a right to be described anonymously, the Motion provides no support for such
a sweeping proposition.

Indeed, as described above, because Tangarra has only an ephemeral existence as a
paper corporate entity established simply to employ and pay Tamine, its interest in its
“good name” and “reputation” are not as compelling a natural born person. See e.g., United
States v. Morton Salt Co., 338 U.S. 632, 652 (1950) (“[CJorporations can claim no equality
with individuals in the enjoyment of a right to privacy.”); United States v. Driscoll, 445
F.Supp. 868 (D.N.J. 1978) (finding that an estate cannot seek expungement because the
identification of the deceased as an unindicted co-conspirator was inevitable and the
deceased obviously could no longer be indicted). Indeed, the Motion does not even allege
any harm that Tangarra has suffered as a result of being mentioned in the Indictment. This
major standing problem, in conjunction with the major standing problem addressed in
Section I, is likely why Tangarra is unable to find a single case where an entity like it

obtained (or even sought) the type of relief it seeks.
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III.  The Indictment is Not False

The Motion incorrectly alleges that the core allegations against Tangarra are false.
While it is true that Tangarra was not a direct purchaser of debt,’ the Indictment does not
allege otherwise. Rather, the Indictment alleges that Defendant used Tangarra to purchase
the debt and that Defendant and Tamine concealed the fact that Edge, Tangarra, and
Tamine were acting at Defendant’s direction. See Exhibit 2, para. 6.

Thus, the Motion’s allegation that the Indictment is false is especially perplexing in
light of the fact that it was Tamine, the controlling shareholder and director of Tangarra,
that provided the government with the very evidence supporting the allegations made in
the Indictment.

//
/1
//
//
//
//
//
//

//

* While government counsel confirmed that Tangarra was not a direct purchaser of debt,
government counsel never stated that the Indictment was false nor that the Indictment
ever alleged Tangarra was a direct purchaser
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CONCLUSION

The Motion fails to establish the threshold requirements that Tangarra was
accused of wrongdoing or is even entitled to redress in U.S. Courts. Its claim that the
Indictment was false is both unrelated to its legal position and, as described above,

entirely incorrect. Accordingly, the Court should deny the Motion.

Respectfully submitted this 9th day of August 2021,

DAVID A. HUBBERT
Acting Assistant
Attorney General

Tax Division

/s/ Lee Langston

COREY J. SMITH
Senior Litigation Counsel
Department of Justice
Tax Division

Mass Bar No. 553615
corey.smith@usdoj.gov
Tele: (202) 514-5230
LEE LANGSTON
CHRISTOPHER MAGNANI
Trial Attorneys
Department of Justice
Tax Division

Attorneys for United States of America
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Certificate of Service

I the undersigned do hereby certify that on August 9, 2021, I electronically
filed the foregoing with the Clerk of Court using the ECF electronic filing system,
which will send notice of electronic filing to Defendant and Petitioner’s counsel of
record.

/s/ Lee Langston

Trial Attorney

Department of Justice

Tax Division
Lee.F.Langston@usdoj.gov
(202) 353-0036
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
UNITED STATES OF AMERICA, g
Plaintiff, §
§ Cr.No. 4:21cr 009 GCH
V. §
ROBERT T. BROCKMAN, g
Defendant. §
§
§

DECLARATION OF SPECIAL AGENT TED LAIR

I, Ted Lair, declare the following under penalty of perjury, pursuant to 28 U.S.C.
§ 1746:

1. Thave been a Special Agent with the Internal Revenue Service Criminal
Investigation (IRS-CI) since June of 2000. My duties and responsibilities include
the investigation of possible criminal violations of the Internal Revenue laws
under Title 26, United States Code, and related offenses, including but not limited
to, violations of Title 31, Bank Secrecy Act or Currency Crimes; and Title 18,
Money Laundering Statutes, based upon certain Specified Unlawful Acts (SUA),
as defined under Title 18 USC § 1961 and Forfeiture. I am a CPA licensed in the
state of Nevada. I was previously employed as an auditor and tax accountant for a
national public accounting firm for approximately three years and as a controller
for a private real estate development company for approximately six years.

2. My experience includes numerous investigations of individuals, partnerships,
corporations, and trusts. Many of these investigations focused on individuals
deriving income from illegal activities such as bank fraud, securities fraud,

mortgage fraud, embezzlement, credit card fraud, mail/wire fraud, narcotics
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trafficking, false claims, abusive trust schemes, money laundering and filing false
income tax returns.

3. In or about February 2016 I was assigned to the grand jury investigation of Robert
F. Smith, Carlos Kepke, and Robert Brockman (“Defendant”) in the Northern
District of California. The defendant Robert Brockman was indicted on October
1,2020 (3:20cr371 WHA). On January 4, 2021, the case was transferred to the
Southern District of Texas (4:21cr009 GCH).

4. My responsibilities in the Brockman investigation included reviewing documents
provided by Evatt Tamine to the prosecution team.

5. Through my investigation, I determined that Tangarra Consultants Limited is a
Bermuda based entity founded by Evatt Tamine in Bermuda for the purpose of
Evatt Tamine working for Robert Brockman in Bermuda, and is an integral part of
the Robert Brockman foreign trust/corporate structure. I am not aware of any
property owned or held by Tangarra within the United States.

6. Further, through my investigation, I determined that in or about January 2009,
Evatt Tamine, working for Robert Brockman, and at his direction, opened an
account with Deutsche Bank in the name Edge Capital Investments for the purpose
of purchasing the debt of Reynolds & Reynolds on the secondary market. Evatt
Tamine informed individuals at Deutsche Bank that the fund manager for Edge
Capital investments was Tangarra Consultants Limited. Accordingly to
employees of Deutsche Bank, at no time did Evatt Tamine inform anyone at
Deutsche Bank that: 1) he was Robert Brockman’s employee; 2) he was acting for
Robert Brockman; or 3) he was purchasing Reynolds & Reynolds debt at Robert
Brockman’s direction.

7. 1 have reviewed the documents cited by the attached opposition. With the
exception of the affidavit of Evatt Tamine, all of the exhibits cited, specifically all
of the exhibits with an “ET” bates prefix were provided to the government by

Evatt Tamine.
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8. I am aware that Evatt Tamine or his attorneys maintained a copy of all of the
documents Evatt Tamine provided to the government containing the “ET” bates

prefix.

Dated: August 09, 2021
Denver, Colorado

Special Agent Ted Lair, IRS-CI
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TANGARRA CONSULTANTS LIMITED 11/17

EXPENSE AMOUNT
[Transfer to Henke Property - Regency BCB Account Frozen $100,020.00
Morning Star Holdings - Nevis Entities - Various Fees $1,250.00
Irish Stock Exchange - LEI Application for Point Investments Ltd $350.00
Building work at Bewdley Mews - portion $3,133.37]
Mailboxes - Suite 538 $672.00
ISTEP - CLE Course $410.00
Magazine Subscription - Trusts and Trustees $250.00
Airfares $1,908.41
Bermuda Immigration - Status Application Fee $784.00
Hotels $4,519.37|
Post $2.30
Meals $3,296.51
Courier $849.54
[Train $94.00
[Taxi $189.00
Bermuda Customs $287.97
IComputer Software $39.99
IComputer Hardware $10,924.30
Parking $175.00
Silent Circle $39.96
Dropbox Folder - 100 MB $9.99
Office Stationery and supplies $158.00
Bermuda Gas for Tank refill $14.58
Cleaning $360.00
Island Self Storage $1,790.00
Water - Bewdley $25.50
Electricity - Yadow Office $1,388.37]
[TOTAL $132,942.16

ET_0000022436
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