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UNITED STATES’ OPPOSITION TO  
TANGARRA’S MOTION TO STRIKE 

 
 The United States opposes Petitioner Tangarra Consultants Limited’s Motion to 

Strike (ECF #87, the “Motion”) all references to Tangarra from the Indictment.  The 

Motion should be denied because (1) foreign corporate entities with no property in the 

United States are not entitled to constitutional protection; and (2) the Indictment refers to 

Tangarra only as an instrumentality of Defendant’s crimes and does not accuse Tangarra 

of wrongdoing.  
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FACTUAL BACKGROUND 

 Tangarra Consultants, Ltd. (“Tangarra”) is a Bermudian entity that Evatt Tamine 

incorporated in 2003, when Defendant hired Tamine to manage his offshore structure (the 

“Brockman Structure”).  Tamine created Tangarra to facilitate his work for Defendant—

specifically he created the entity so that he could obtain a Bermudian work permit and have 

a vehicle for Defendant to pay him.  See Affidavit of Evatt Tamine, July 4, 2020, attached 

herein as Exhibit 1, para. 73.  On paper, Tangarra received consultancy fees from another 

entity, but Tamine was Defendant’s employee—he reported to Defendant, acted in 

accordance to Defendant’s instructions, and had his pay determined by Defendant.  Id., at 

74 and 78.  After Defendant determined Tamine’s pay, Tamine would draw the agreed 

upon amount into a Tangarra account. 

On paper, Tangarra was an independent corporation, but it was actually a tool of the 

Brockman Structure.  See Exhibit 2, para. 5, Declaration of Special Agent Ted Lair.  For 

example, Tamine and Defendant used Tangarra to pay Tamine’s predecessor, Don Jones, 

using the entity to route a $200,000 annual retirement payment to Jones.  See Exhibit 3.  

Tangarra was also used to make payments on behalf of other entities in the Brockman 

Structure when their accounts were frozen.  See Exhibit 4. 

 In 2010, Defendant instructed Tamine to purchase Reynolds and Reynolds debt on 

the secondary market.  See Exhibit 5, p. 4.  As alleged in the Indictment, Tamine contacted 

Deutsche Bank and asked to open a trading account in the name of Edge Capital 

Investments, Limited (“Edge”).  See Exhibit 6.  He further informed Deutsche Bank in a 

signed statement that Tangarra was Edge’s fund manager.  Id.  As part of the account 
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opening process Tamine represented that he was the controlling person for Tangarra and 

that Peter Poole was the controlling person for Edge. Id.1   

ARGUMENT 

The Motion should be denied because it takes three wholly unsupported positions.  

First, the Motion assumes without citing any cases that a foreign, paper entity is entitled to 

substantive due process rights in U.S. courts.  Second, the Motion misreads the Indictment 

and incorrectly asserts that the Indictment refers to Tangarra as an unindicted co-

conspirator.  Finally, the Motion attempts to bolster its claimed grievance with the incorrect 

assertion that the Indictment contains false information.  For the reasons stated below, none 

of the three positions are correct and the motion should be denied. 

I. Tangarra Does Not Have Due Process Rights Because It Is 
a Foreign Entity with No Property in the United States.  

 
As a threshold matter, Tangarra’s motion should be denied because it is a foreign 

entity with no stated ties to the United States.  “[I]t is long settled as a matter of American 

constitutional law that foreign citizens outside U.S. territory do not possess rights under 

the U.S. Constitution.”  USAID v. All. For Open Soc’y Int’l, Inc., 494 U.S. 259, 269 (2020).  

The Supreme Court has repeatedly held that individuals and entities that are not located in 

the United States are not entitled to the same constitutional protections as U.S. citizens or 

persons located within the United States.  See United States v. Verdugo-Urquidez, 494 U.S. 

259, 271 (1990) (“[A]liens receive constitutional protections when they have come within 

 
1 Evatt Tamine, the founder and sole shareholder of Tangarra, provided all of the exhibits  
cited herein to the government with the exception of the two affidavits. 
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the territory of the United States and developed substantial connections with the country.”); 

Zadvydas v. Davis, 533 U.S. 678, 693 (2001) (“It is well established that certain 

constitutional protections available to person inside the United States are unavailable to 

aliens outside of our geographic borders.”).  Indeed, “[a] foreign entity without property or 

presence in this country has no constitutional rights, under the due process clause or 

otherwise.”  People’s Mojahedin Org. of Iran v. United States Dep’t of State, 182 F.3d 17, 

22 (D.C. Cir. 1999), cert. denied 529 U.S. 1104.   

In People’s Mojahedin Org., the Secretary of State designated the petitioners as “a 

foreign organization engaging in terrorist activities that threaten the national security of the 

United States.”  Id. at 19.  This designation made it a crime to donate to the petitioners’ 

organizations and barred alien members or representatives of the organizations from 

admission to the United States.  Id.  Petitioners argued that this denied them of due process 

rights.  In denying their claim, the D.C. Circuit specifically distinguished petitioners as 

foreign organizations from cases involving domestic entities and expressly held that 

foreign entities are not entitled to constitutional protections.  Id. at 22.   

Here, as the Motion concedes in its first sentence, Tangarra is a Bermudian entity.  

Tangarra does not allege that it has property in the United States or that it presently 

conducts any business in the United States.  This alone is fatal to the Motion. 
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II.  The Motion Should be Denied Because the Indictment Does 
Not Accuse Tangarra of Wrongdoing 

 
 The Motion must also fail because it is premised on the false assumption that the 

Indictment accuses Tangarra of wrongdoing.  It does not.2  The Indictment alleges that (1) 

Brockman “us[ed] Edge and Tangarra to purchase Debt, and conceal[ed] the fact that Edge, 

Tangarra, and Individual One were controlled by Brockman” (Indictment, ECF 2, at ¶ 165); 

that Defendant affirmatively concealed from the sellers of the Debt that “the Debt 

purchasers Edge and Tangarra were under common control with [Dealer Computer 

Services]” (id. at ¶ 166); and (3) Individual One made false representations to Deutsche 

Bank employees that did not disclose Defendant’s control of Edge and Tangarra (id. at 

¶ 176).   

 The Indictment does not claim that Tangarra did anything.  On the contrary, each of 

these paragraphs alleges that Defendant, or his agent, used Tangarra to accomplish his 

objectives.  That is, where Tangarra is mentioned in the Indictment it is as an 

instrumentality of the Defendant’s conduct and not as an independent agent.  Indeed, the 

Indictment specifically alleges that Tangarra, Edge, and Individual One were controlled by 

Defendant.   

What Tangarra appears to be arguing is that it has a right not to be mentioned in an 

Indictment.  But if the government does not accuse a party of wrongdoing, the Due Process 

clause is not violated.  See United States v. Korean Air Lines Co., 505 F.Supp.2d 91, 96 

 
2 And would not, as the government’s view of the evidence is that Tangarra is not a 
substantive corporation, but merely a paper entity used by the Brockman Structure. 
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(D.D.C. 2007); Application of Johnson, 484 F.2d 791, 793 (7th Cir. 1973).  Because of the 

complexity of the Brockman Structure, Tangarra is just one of thirteen separate entities 

named in the Indictment.  Although Tangarra would have this Court rule that each of those 

entities has a right to be described anonymously, the Motion provides no support for such 

a sweeping proposition.   

Indeed, as described above, because Tangarra has only an ephemeral existence as a 

paper corporate entity established simply to employ and pay Tamine, its interest in its 

“good name” and “reputation” are not as compelling a natural born person.  See e.g., United 

States v. Morton Salt Co., 338 U.S. 632, 652 (1950) (“[C]orporations can claim no equality 

with individuals in the enjoyment of a right to privacy.”); United States v. Driscoll, 445 

F.Supp. 868 (D.N.J. 1978) (finding that an estate cannot seek expungement because the 

identification of the deceased as an unindicted co-conspirator was inevitable and the 

deceased obviously could no longer be indicted).  Indeed, the Motion does not even allege 

any harm that Tangarra has suffered as a result of being mentioned in the Indictment.  This 

major standing problem, in conjunction with the major standing problem addressed in 

Section I, is likely why Tangarra is unable to find a single case where an entity like it 

obtained (or even sought) the type of relief it seeks. 
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III.  The Indictment is Not False 

 The Motion incorrectly alleges that the core allegations against Tangarra are false.  

While it is true that Tangarra was not a direct purchaser of debt,3 the Indictment does not 

allege otherwise.  Rather, the Indictment alleges that Defendant used Tangarra to purchase 

the debt and that Defendant and Tamine concealed the fact that Edge, Tangarra, and 

Tamine were acting at Defendant’s direction.  See Exhibit 2, para. 6. 

 Thus, the Motion’s allegation that the Indictment is false is especially perplexing in 

light of the fact that it was Tamine, the controlling shareholder and director of Tangarra, 

that provided the government with the very evidence supporting the allegations made in 

the Indictment.    

// 

// 

// 

// 

// 

// 

// 

// 

// 

  
 

3 While government counsel confirmed that Tangarra was not a direct purchaser of debt, 
government counsel never stated that the Indictment was false nor that the Indictment 
ever alleged Tangarra was a direct purchaser 
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CONCLUSION 

The Motion fails to establish the threshold requirements that Tangarra was 

accused of wrongdoing or is even entitled to redress in U.S. Courts.  Its claim that the 

Indictment was false is both unrelated to its legal position and, as described above, 

entirely incorrect.  Accordingly, the Court should deny the Motion.   

Respectfully submitted this 9th day of August 2021, 

 
 
 
 
 

DAVID A. HUBBERT 
Acting Assistant 
Attorney General 
Tax Division 
 
 
/s/ Lee Langston 
COREY J. SMITH 
Senior Litigation Counsel 
Department of Justice 
Tax Division 
Mass Bar No. 553615 
corey.smith@usdoj.gov 
Tele: (202) 514-5230 
LEE LANGSTON 
CHRISTOPHER MAGNANI 
Trial Attorneys 
Department of Justice 
Tax Division 
 
Attorneys for United States of America 
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Certificate of Service 

I the undersigned do hereby certify that on August 9, 2021, I electronically 
filed the foregoing with the Clerk of Court using the ECF electronic filing system, 
which will send notice of electronic filing to Defendant and Petitioner’s counsel of 
record. 

 
       /s/ Lee Langston 
       Trial Attorney 
       Department of Justice 
       Tax Division 
       Lee.F.Langston@usdoj.gov 
       (202) 353-0036 
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Sworn on behalf of Cabarita (PTC) Limited 
Name of deponent: Evatt Anthony Tamine 

First affidavit 
Exhibit EAT I 

Sworn on ~uly 2020 

IN THE SUPREME COURT OF BERMUDA 

COMMERCIAL COURT 

CIVIL JURISDICTION 

2018 : No.376 

IN THE MATTER OF THE "B" TRUST 

BETWEEN: 

ST JOHN'S TRUST COMPANY (PVT) LIMITED 

MEDLANDS (PTC) LIMITED 

-and-

(1) THE ATTORNEY GENERAL 
(2) ROBERT THERON BROCKMAN 

(3) BERMUDA TRUST COMPANY LIMITED 
(4) HSBC PRIVATE BANK (CI) LIMITED 

(5) MARTIN LANG 
(6) GROSVENOR TRUST COMPANY LIMITED 

AFFIDAVIT OF EVATT ANTHONY T AMINE 

Plaintiff 

Defendants 

I, EVATT ANTHONY TAMINE, of2 Framfield Place, Hammonds Green, Framfield, TN22 

SQH MAKE OATH and SAY as follows: 
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I. I am a barrister called to the Bar of Bermuda. Between early 2004 and September 20 I 8, 

in the manner which I describe in detail below, I was involved in the administration of 

the trust known as the A. Eugene Brockman Charitable Trust which was established 

pursuant to a Trust Indenture dated 26 May 1981 ("the Brockman Trust"). 

2. Insofar as the contents of this affidavit are within my own personal knowledge, they are 

true, otherwise, they are true to the best of my information, knowledge and belief. 

3. There is now produced and shown to me marked Exhibit EAT 1 a bundle of documents 

to which reference is made below. References to page numbers in this affidavit are to 

the pages of that exhibit. 

The purpose of this affidavit 

4. I make this affidavit in support of my applications: 

(I) In the Supreme Court, to be joined as a party to these proceedings ("the Trust 

Proceedings") for the purpose of setting aside the seriously adverse findings 

apparently made against me which resulted in the Court determining (as recorded 

in a recital to an Order dated 19 December 2019, which I have only seen in redacted 

form ("the Redacted Order") at pages I to 16) that St John's Trust Company 

(PVT) Limited ("SJTC") was not a proper and appropriate candidate to serve as 

trustee of the Brockman Trust and that "any new trustee should be an entity 

unrelated and unconnected to Mr Evatt Tamine". I also seek access to the Court 

file (save for any material in respect of Beddoe relief which I accept that I am not 

entitled to see). 

(2) In the Court of Appeal, to be joined as a party to SJTC's appeal against the 

Redacted Order and to be served with the appeal documents. 

5. The critically important context to the Trust Proceedings (which I believe was not fully 

and properly drawn to the Court's attention before the Redacted Order was made) is that 

the Second Defendant ("Mr Brockman") is presently the target of a major tax 

investigation by the US Department of Justice which is investigating alleged tax evasion 
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in relation to unreported gains made through the Brockman Trust structure in the region 

of USO 2 billion ("the DoJ Investigation"). 

6. One of the issues with which the DoJ Investigation is concerned is the extent to which 

Mr Brockman, who is a named beneficiary of the Brockman Trust, has control over the 

Brockman Trust. 

7. I have been informed by my US attorney that if the DoJ Investigation proceeds to trial, 

this will be one of the largest tax evasion cases in relation to an individual in US history. 

8. I have been a cooperating witness in the DoJ Investigation since the end of September 

2018. Since I became a cooperating witness, Mr Brockman has coordinated attacks on 

me in several sets of proceedings in Bermuda and in England (including these Trust 

Proceedings) which I believe are designed, inter alia, to damage my credibility and 

improperly interfere in the DoJ Investigation. 

9. Until very recently, however, I have not been in a position to defend myself against these 

attacks as strongly as I would have wished because (as Mr Brockman well knew) I did 

not have access to important contemporaneous documents which show that the 

allegations made against me, particularly allegations of dishonesty and theft, are without 

foundation and at the very least should never have been made in unqualified terms. 

I 0. My knowledge of the Trust Proceedings is necessarily limited since I am not yet a party 

to, and I have not previously been invited to participate in, these proceedings 

notwithstanding that it is apparent that the Court has been invited to make (and apparently 

has made) very serious adverse findings against me. 

11. For the avoidance of doubt, I accept that to the extent that Beddoe relief has been sought 

to authorise the use of funds from the Brockman Trust to pursue claims against me, as a 

defendant to those claims I was not entitled to participate in any such application and I 

do not seek (and have never sought) access to any information relating to such 

applications since I acknowledge that such material is privileged as against me. 
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I 2. However, it is clear from the (limited and carefully drawn) description of the Trust 

Proceedings that has previously been given in other proceedings by Mr James Gilbert, as 

well as the tenns of the Redacted Order, that the matters which have been considered in 

the Trust Proceedings extend well beyond what might properly be called Beddoe relief 

into detennining such trust administration matters as the proper law of the Brockman 

Trust, the validity and effectiveness of the various changes of trustee and other 

constitutional changes to the Brockman Trust, and the appointment of Medlands (PTC) 

Limited ("Med lands") as the new trustee of the Brockman Trust. 

13. In detennining those trust administration issues (including the appointment of Medlands 

and procedural issues as to whether SJTC was properly represented in the Trust 

Proceedings), it is apparent that the Court has made adverse findings concerning my 

conduct (including in relation to my honesty) which I was not given any opportunity to 

address and which apparently played a significant role in the Court's decision making 

process in the Trust Proceedings. 

14. On the basis of the information I have been provided with so far, it seems clear that up 

until now the Court has been presented with a one-sided and highly misleading version 

of events by Mr Gilbert (in serious breach of his duties to this Court) although, without 

having seen the materials that have been placed before the Court, it is not possible for me 

to know the full extent to which this Court has been misled. 

15. However, having regard to the conduct of Mr Gilbert in other related proceedings which 

I describe briefly below, as well as what he has so far disclosed about the Trust 

Proceedings, it is now clear that Mr Gilbert has systematically misled both the Bennudian 

Courts and the English Courts in relation to the allegations of dishonesty and theft that 

have been made against me. 

16. In those circumstances, I seek to be joined to the Trust Proceedings (and to the appeal 

against the Redacted Order) in order to correct the record and to ensure that the serious 

adverse findings made against me are set aside. 

4 
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Other Proceedings 

17. Before explaining the background to my role (and that of Mr Brockman and Mr Gilbert) 

in the Brockman Trust structure and addressing the allegations of dishonesty that have 

been made against me, I briefly summarise below the related proceedings in which I (and 

Mr Gilbert) have been involved. 

The Tangarra Proceedings 

18. As the Court will now be aware (since the proceedings are referre.d to directly in the 

Redacted Order), Mr Gilbert has previously caused SJTC to commence proceedings 

against me and my company Tangarra Consultants Limited ("Tangarra") with the case 

number 2018: No.390 ("the Tangarra Proceedings"). Mr Gilbert and the lawyers he 

has instructed have previously indicated in hearings in England and in Bermuda that the 

Tangarra Proceedings have been authorised by this Court. 

19. In the Tangarra Proceedings, I have been accused, inter alia, of stealing USO 5.395m 

from the Brockman Trust in March 2016 and a further USO 16.8m in August 2018. A 

financial claim for £Sm is also made against me in relation to monies paid to my then 

solicitors Herbert Smith Freeh ills ("HSF") in September 2018. There is also a sweeping 

claim made against me for an account. A copy of the Statement of Claim in the Tangarra 

Proceedings is at pages 17 to 56. 

20. In my Defence in the Tangarra Proceedings (see pages 57 to 80) I have made clear that 

these payments were all received in good faith and were authorised by Mr Brockman, 

whose role I explain in more detail below. Nonetheless I have, in my Defence, agreed to 

repay all these sums but my claims against Mr Brockman remain. 

21. Mr Gilbert also caused SJTC and one of its subsidiaries, Spanish Steps Holdings Ltd, to 

seek injunctive relief against me in England in support of the claims made against me in 

the Tangarra Proceedings. This has resulted in a wide-ranging order for disclosure being 

made against me by Mr Stephen Jourdan QC on 18 December 2018 (see pages 81 to 89) 

as well as an ex parte worldwide freezing injunction in relation to the financial claims 
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that have been pursued against me which was made on 19 June 2019 (see pages 90 to 

100). 

22. All of the sums claimed have now been secured either by means of payment into Court 

in England or monies being held subject to solicitors' undertakings. 

23. As I explain in detail below, the allegations of theft that have been made against me in 

the Tangarra Proceedings are unfounded and, at the very least, those allegations should 

never have been made against me in unqualified terms. 

24. Those allegations have also been deployed in a highly misleading way by Mr Gilbert 

(who I believe is acting at the direction of Mr Brockman) to obtain injunctive relief in 

other proceedings and it therefore seems likely that they have also been deployed in a 

misleading way in the Trust Proceedings. 

The Cabarita Proceedings 

25. On 25 October 2019, SJTC's sole shareholder Cabarita (PTC) Limited ("Cabarita") (of 

which I am the sole shareholder and director) appointed Mr James Watlington and Mr 

Glenn Ferguson ("the Independent Directors") as additional directors of SJTC in order 

to ensure that SJTC was properly managed. 

26. By the time that the Independent Directors were appointed, I had become seriously 

concerned that SJTC was not responding appropriately to the DoJ Investigation, 

including in relation to a dispute about what should happen to documents which had been 

seized from my home following a search by the Bermuda Police Service ("BPS") in 

September 2018. It was for this reason that I caused the Independent Directors to be 

appointed. However, for the avoidance of doubt, I have always been clear that the 

Independent Directors should form their own independent views as to whether or not to 

pursue the claims made against me in the Tangarra Proceedings and that if they felt there 

was any substance in those claims then they should be fully and properly pursued. 

27. Shortly after Mr Gilbert learned of the appointments of the Independent Directors, in 

early November 2019 he caused proceedings to be commenced (with the case number 
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20 I 9: No.447 ("the Cabarita Proceedings")) in the name of SJTC in which he sought 

urgent injunctive relief to restrain the Independent Directors from acting and to obtain an 

order permitting him to act as if he was the sole director of SJTC. Mr Gilbert has 

indicated in the course of the Cabarita Proceedings that the Cabarita Proceedings were 

authorised by this Court. 

28. Following an ex parte hearing (short notice of which was given to the Independent 

Directors but not to me or to Cabarita), the Chief Justice granted an interim injunction on 

6 November 2019 ("the Injunction") (see pages IO I to I 03). 

29. In support of the application for the Injunction, Mr Gilbert swore an affidavit dated 5 

November 2019 (see pages I 04 to 111) in which he relied heavily on the allegations of 

theft and dishonesty that had been made against me in the Tangarra Proceedings and he 

stated that he was seeking the Injunction to "hold the ring". 

30. In the submissions made in support of the Injunction, the lawyers instructed by Mr 

Gilbert in the name of SJTC also relied heavily on the allegations of theft that had been 

made against me in the Tangarra Proceedings. A copy of the skeleton argument relied 

on in support of the application for the Injunction is at pages 112 to 119, the transcripts 

from the hearing on 5 and 6 November 2019 are at pages 120 to 178, and the Chief 

Justice's short extempore judgment of 6 November 2019 is at pages 179 to 182. 

31. Thereafter, Cabarita was joined as a defendant to the Cabarita Proceedings. The 

Amended Writ and Statement of Claim in the Cabarita Proceedings are at pages 183 to 

199. 

32. Cabarita then applied on 29 November 2019 to discharge the Injunction and strike out 

the Cabarita Proceedings on the basis that, inter alia, Mr Gilbert had commenced the 

proceedings in the name of SJTC without authority. Cabarita relied on the affidavit of 

my US attorney, Michael Padula which is at pages 200 to 221. Mr Padula's evidence 

was largely based on my instructions and I confirm that it is true, save for those 

statements which are made from Mr Padula's own knowledge which are true to the best 

of my knowledge, information, and belief. As Mr Padula explained in his affidavit, 
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before the Independent Directors were appointed both the DoJ and the Attorney General 

were given prior notice and an opportunity to raise any objections but neither objected. 

33. Before the hearing of Cabarita's application (which was eventually heard in February 

2020) and without informing the Chief Justice, the Independent Directors, or Cabarita, 

on 19 December 2019 Mr Gilbert obtained the Redacted Order having apparently 

persuaded the Court in the Trust Proceedings that it was not necessary to notify any other 

person of that hearing or of the application to appoint Medlands as trustee of the 

Brockman Trust. 

34. As directors of SJTC the Independent Directors ought to have been notified of the hearing 

on 19 December 2019 (and indeed of the hearing on I November 2019 since Mr Gilbert 

had been notified of the appointments of the Independent Directors before that hearing 

took place) and of the application for the appointment of Med lands since SJTC's position 

was being determined at that hearing. However, it seems that Mr Gilbert succeeded in 

persuading the Court in the Trust Proceedings to, in effect, determine that the 

Independent Directors had not been properly appointed so that no notice of the hearing 

had to be given to them. This was of course before their status had been determined in 

the Cabarita Proceedings, thus pre-judging (incorrectly, as matters turned out) that issue. 

35. Mr Gilbert did not disclose, in the Cabarita Proceedings (either in his first affidavit dated 

5 November 2019 or in his second affidavit dated 29 November 2019 pages 222 to 234) 

the fact that the hearing on 19 December 2019 was due to take place and that the identity 

of the trustee of the Brockman Trust was to be determined at that hearing. 

36. The first time that Mr Gilbert revealed that there had been any change of trustee to the 

Independent Directors and to Cabarita was at the end of his third affidavit dated 3 January 

2020 (and served on 6 January 2020) (see pages 235 to 244) where this crucially 

important development was referred to, nonchalantly, at the end of the affidavit. 

37. Following an application by Cabarita for disclosure of further information about these 

developments, Mr Gilbert swore a fourth affidavit dated 24 January 2020 (see pages 245 

to 262) in which he belatedly gave a carefully worded account of what had happened in 

the Trust Proceedings although he did not at that stage even provide a copy of the 
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Redacted Order (which was not ultimately provided until 15 April 2020, more than 2 

weeks after the Amended Writ in the Cabarita Proceedings had been struck out). 

38. Mr Gilbert has so far failed to explain why he delayed in providing a copy of the Redacted 

Order for so long even though there was no restriction preventing him from doing so. I 

can only assume that he chose not to provide a copy at an earlier stage because he knew 

that the terms of the Redacted Order would have revealed to the Court in the Cabarita 

Proceedings the extraordinary lengths to which he has gone to prevent the Independent 

Directors and SJTC from finding out what has happened in the Trust Proceedings. 

39. On 26 March 2020, the Chief Justice gave judgment discharging the Injunction and 

striking out the Amended Writ in the Cabarita Proceedings (see pages 263 to 299), 

thereby confirming the validity of the appointments of the Independent Directors. The 

Chief Justice also determined that he had no jurisdiction to make an order permitting Mr 

Gilbert to act as if he was the sole director of SJTC and that this part of the Injunction 

should never have been made. 

40. The Chief Justice has since given directions for the determination of applications for 

consequential relief in the Cabarita Proceedings. 

The JR Proceedings 

41. Shortly after I left Bermuda to move to England at the start of September 2018, my home 

in Bermuda was searched by the BPS pursuant to a search warrant that had been obtained 

against me. This search warrant was prompted by the DoJ's Investigation in relation to 

which, as I have already explained, I am now a cooperating witness. The true target of 

the DoJ Investigation is (and always has been) Mr Brockman. 

42. Amongst the materials seized from my Bermuda home were certain items of computer 

equipment which contained encrypted email communications passing between me and 

Mr Brockman from May 2014 until August 2018. This has become known as the 

"encrypted server". 

43. As I go on to explain below, the emails on the "encrypted server" provide critical 

contemporaneous evidence which shows that the allegations of theft that that have been 
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made against me are unfounded and should never have been made in unqualified terms 

because the payments I received were authorised by Mr Brockman. 

44. However, following the search by the BPS I was not able to access the material on the 

"encrypted server" and therefore (until recently) I was not in a position to use that 

material to defend myself against the allegations of theft that Mr Gilbert (acting at Mr 

Brockman's direction) has pursued against me. 

45. Although (as the Chief Justice has ultimately confirmed) I have always had a right to a 

copy of the materials seized from my home by the BPS pursuant to section 21 ( 4) of the 

Police and Criminal Evidence Act 2006, there was a lengthy period of delay before I was 

able to obtain copies of the emails on the "encrypted server" because Mr Gilbert would 

not agree to copies of the materials seized by the BPS being provided to me or to the 

terms of a protocol to remove privileged documents from the seized materials before they 

were reviewed by the BPS. 

46. In late 2019 the Attorney General decided to impose a protocol for the review of the 

seized materials but Mr Gilbert caused further delay by causing Medlands to commence 

judicial review proceedings in January 2020 to challenge the Attorney General's decision 

in proceedings with the case number 2020: No.37 ("the JR Proceedings"). 

47. Following a hearing in the JR Proceedings on 9 and 10 March 2020, the Chief Justice 

delivered judgment in those proceedings on 26 March 2020 (see pages 300 to 326) (on 

the same day as judgment was delivered in the Cabarita Proceedings). In his judgment, 

the Chief Justice dismissed Medlands' challenge to the Attorney General's protocol and 

also determined that I was entitled to copies of the materials seized by the BPS (subject 

to the removal of any materials in respect of which Medlands could properly assert 

privilege against me). 

48. Thereafter, the BPS provided me with copies of some documents they had seized, 

including emails from the "encrypted server''. As a result I am now in a position to 

provide further evidence that was not previously available to me which shows that Mr 

Gilbert has systematically misled the Bermudian and English Courts by making 

unfounded allegations of theft against me which should never have been made, at least 

not in unqualified terms. 
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49. I therefore address below what I consider to be some of the most egregious and unfair 

examples of unqualified allegations that Mr Gilbert (and the lawyers to whom he 

provided instructions) have made against me in other proceedings and which it appears 

that he has relied on in these Trust Proceedings in order to persuade this Court to make 

serious adverse findings against me. 

My employment by Mr Brockman 

50. Before I address the allegations against me directly, it is necessary to explain some of the 

background to my involvement in the Brockman Trust, and in particular my employment 

relationship with Mr Brockman, to put my explanations for the payments I received into 

their proper context. 

51. As I go on to explain in further detail below, Mr Gilbert has a longstanding connection 

to Mr Brockman's off-shore entities going back to May 2003 and he has always known 

that Mr Brockman has been directing the administration of those entities, originally 

through Don Jones and then through me. Furthermore, since the first quarter of 2019 Mr 

Gilbert has had copies of my email communications with Mr Brockman (including email 

between Mr Brockman and Don Jones) covering the period between January 2004 and 

May 2014 (some of which I refer to below) as a result of the Order for delivery up which 

was made against me in England on 20 December 2018 by Mr Jourdan QC. 

52. In circumstances where Mr Gilbert knew from my Defence in the Tangarra Proceedings 

that my defence arose from the fact that Mr Brockman had always directed the 

administration of the Brockman Trust, and that Mr Brockman had authorised the 

payments that were made to me, Mr Gilbert ought to have drawn these matters to the 

Court's attention in the Cabarita Proceedings but he did not do so. I therefore assume 

that Mr Gilbert has also failed to give a full account of these matters to the Court in the 

Trust Proceedings and that Mr Brockman (who is also a party to the Trust Proceedings) 

has also failed to correct the position. 

11 
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My first involvement with Mr Brockman 

53. I first became aware of Mr Brockman when I was working as an attorney at Cox Hallett 

Wilkinson between 1999 and 2001. During that period I carried out some work in 

relation to the Brockman Trust structure and as a result l met Don Jones who worked for 

Mr Brockman in a role which was very similar to the one which I later assumed and 

which I describe in more detail below. I explain Don Jones' background and role in more 

detail below. 

54. The particular matter that I was working on while I was at Cox Hallett Wilkinson was 

dealing with requests for information from the Bermudian authorities concerning SJTC 

and the Brockman Trust which had arisen as a result of an audit being carried out by the 

US Internal Revenue Service ("IRS") into Mr Brockman's financial affairs. We were 

ultimately able to satisfy the requests of the authorities without the IRS taking any further 

action in relation to the Brockman Trust at that time. 

55. I understood from subsequent conversations I had with Don Jones and Mr Brockman that 

Mr Brockman was impressed with my work on the matter and that is why I was 

subsequently recruited by Mr Brockman. 

The role of Gordon Howard 

56. Although the director of SJTC at the time when I was at Cox Hallett Wilkinson was 

Gordon Howard, I received all of my instructions from Don Jones who was in tum being 

directed by Mr Brockman (I believe this was also the case in respect of work done for 

SJTC by other firms, for example Conyers marked its invoice to SJTC dated 8 May 1998 

(see page 624) for the attention of Don Jones even though Don was never a director of 

SJTC). 

57. To the best of my knowledge, Mr Brockman has always directed the administration of 

the Brockman Trust both before and after my involvement. 

12 



Case 4:21-cr-00009   Document 104-1   Filed on 08/10/21 in TXSD   Page 13 of 56

58. Gordon Howard was originally a trust manager at Bermuda Trust Company Limited, the 

original trustee of the Brockman Trust and was the principal officer concerned in the 

administration of the Brockman Trust since its creation in 1981. He subsequently left 

Bermuda Trust Company with three of his colleagues and founded Grosvenor Trust 

Company Limited ("Grosvenor'') which acted as trustee of the Brockman Trust from 

December 1994 onwards. When SJTC first started acting as trustee in March 1995, 

Grosvenor continued to provide administration services through Gordon Howard who 

was the first director of SJTC. 

59. Aside from a period between the establishment of Grosvenor and Grosvenor beginning 

to act as the trustee of the Brockman Trust, I believe that Gordon Howard was pretty 

much continuously involved in the administration of the Brockman Trust between its 

creation in 1981 and his death in August 20 I 0. 

60. Gordon Howard did not perform any executive role at all. All decisions were made by 

Mr Brockman and implemented by Don Jones, with Mr Howard providing the corporate 

formalities where required, acting entirely on Don Jones' instructions. This continued 

after I later took on Don Jones' role. 

61. Mr Brockman's attitude towards Gordon Howard is recorded in an email that he sent to 

me on 24 October 2004 (see page 327) in which he discussed the possibility of Gordon 

Howard leaving his role (which was a possibility at that time as a result of Grosvenor's 

business being bought by Butterfield Bank in 2004) and noted that if that happened "the 

day to day administration of St. John's can be carried on by the administrator lady -

keeping of records, payments of fees, etc." and he went so far as to say that "Gordon's 

presence in regards to the [Brockman Trust] is desirable for making things smell good 

in the course of an inquiry, but is not absolutely necessary". 

62. In my experience, whenever something needed to be done formally by Gordon Howard, 

Mr Brockman would just direct him to do it (through me or Don Jones) and then it would 

be done without question. 

63. By way of example, I refer to an email dated 25 July 2010 that Mr Brockman sent to me 

(see page 328) to which he attached a draft letter (see page 329) to be sent out by Gordon 
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Howard in the name of SJTC to Centre College, which was the recipient of charitable 

donations from the Brockman Trust. In his email, Mr Brockman said that the letter "is 

ready to be sent by Gordon". There was never any suggestion that Gordon Howard 

would have any discretion in the matter. He just did what he was told to do. 

64. This was also the case in relation to financial transactions within the Brockman Trust 

structure. I refer by way of example to an email dated 25 July 20 IO (see page 330) from 

Mr Brockman to me in which he asked me to get Gordon Howard to sign some 

documentation on behalf of Spanish Steps Holdings Ltd required in order to approve 

loans being made to certain executives at a company within the Brockman Trust 

structure. As Mr Brockman said in his email "[i]mportantly, it is just his signature that 

is required - along with a bunch of places to be initialed. All dates are already filled 

in". This was a typical example of the way that Mr Brockman operated. 

65. It can be seen from the emails that I describe above that Mr Brockman used the email 

address "permitl@lambdaprime.org" and that my email address was 

"redfish@lambdaprime.org". As I go on to explain below in more detail, Mr Brockman 

was obsessed with data security and over the years he used a number of different secure 

email systems for the purpose of communicating with me and others involved in running 

the structure. 

66. We also used other aliases in some of our email communications but, for the most part, 

my email address was "redfish" and his was "permit" or "permit I" on whichever email 

system we were using. 

Universal Computer Systems 

67. In around 200 I, Mr Brockman came to Bermuda to attend a dinner for the various service 

providers who did work relating to the Brockman Trust. I was invited to that dinner and 

this was the first time that I met Mr Brockman. 

68. Later in 200 I I resigned from my position at Cox Hallett Wilkinson to take up a role in 

Mr Brockman's company, Universal Computer Systems and one of its subsidiaries, 
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Kalamazoo. Universal Computer Systems is held through the Brockman Trust structure. 

l was recruited for this role by Mr Brockman. 

69. Initially I worked in Houston for a month but after that I moved to Birmingham in the 

UK to take up a role as in-house counsel. However, after I moved to Birmingham I still 

travelled regularly to Universal Computer Systems' head office in Houston so that on 

average I spent around 2 weeks of every month in Houston. 

Working directly for Mr Brockman 

70. In around May or June of 2003, on one of my trips to Houston, I was invited to attend a 

meeting with Mr Brockman in his office on the 6th floor of Universal Computer Systems' 

head office in Houston. 

71. In that meeting, Mr Brockman asked me if l would be interested in taking up a new role 

working directly for him which he told me would involve working with Don Jones in 

Bermuda with the potential to take over from him in due course when he retired. At that 

stage I did not know Don Jones very well although as 1 have explained I had dealt with 

him when I was at Cox Hallett Wilkinson. 

72. Mr Brockman told me that if I was interested in the position, 1 would have to consent to 

a background check being carried out on me. I agreed to this condition and, after that 

check was completed, I agreed to take up the new role. 

73. Mr Brockman told me that Don Jones used a company named Pilot Management Ltd to 

employ him so that he could obtain a work permit in Bermuda. Don Jones advised me 

to set up equivalent arrangements. Therefore, for the purpose of my new role working 

for Mr Brockman I incorporated Tangarra on 23 July 2003 which was the entity that 

formally employed me so that I could obtain a Bermudian work permit. I understand this 

to be a commonly used arrangement for obtaining a work permit in Bermuda. 

74. Tangarra in turn had a consultancy agreement with Wedge Consulting Limited, another 

company operated by Don Jones which was ultimately owned by Don Jones' family trust, 

although I always reported directly to Mr Brockman and was in very regular contact with 
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him by email and telephone. I also had face to face meetings with Mr Brockman about 

3 or 4 times per year. 

75. Subsequently, in around January 2004, I moved to Bennuda to fonnally start my new 

role. This role involved work relating not only to the Brockman Trust but also to various 

other structures connected with Mr Brockman. 

76. Between 2004 and October 2007, I was based in Bermuda although the role always 

involved a lot of international travel. Between October 2007 and August 20 I 0, I was 

based in Geneva where my wife was working for a Swiss law firm. In around August 

2010 we moved back to Bermuda and I was based there until, as I explain below, we 

decided to relocate to England in the course of 2018. 

77. In the period between 2004 and August 20 IO I was paid, through Tangarra, by entities 

associated with Mr Brockman which were outside of the Brockman Trust structure. From 

August 2010, when I became a director ofSJTC, a part ofmy salary was paid directly to 

me from SJTC for the work I was carrying out in Bermuda as a director of SJTC. 

78. Throughout my employment with Mr Brockman I acted in accordance with his 

instructions and, as I explain below, Mr Brockman also determined my remuneration 

package. 

Working with Don Jones 

79. Don Jones had been working with Mr Brockman since the early 1980s, originally as the 

CFO of Universal Computer Systems (or possibly a predecessor company). 

80. Based on my conversations with Mr Brockman and Don Jones, I understand that in the 

course of the 1980s Don Jones began to take on a role assisting Mr Brockman in directing 

the administration of the various off-shore entities associated with Mr Brockman, 

including the Brockman Trust. 

81. In around 1994 or 1995, Don Jones had moved to Bermuda to be Mr Brockman's man 

on the ground to deal with the off-shore structures. 
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82. When I started working full time with Don Jones it would be fair to say that we had a 

difficult relationship. There were a number of reasons for this. 

83. First of all, I was not Don Jones' first choice to be his potential successor. Don's 

preferred choice had been someone called Andrew Keuls who had worked at A TU 

General Trust, which was a trust company in the BVI owned by VP Bank. Don had 

developed a close working relationship with Andrew Keuls as they worked together on 

administering the non-Brockman Trust entities in the BVI. 

84. However, Andrew Keuls left VP Bank suddenly in the first half of 2003. As I explain 

below, Mr Gilbert was in fact recruited by VP Bank to take over from Andrew Keuls in 

May 2003 which was how Mr Gilbert first came to be involved with the Brockman 

related entities. Andrew Keuls had been the contact for many of the nominee directors 

in Mr Brockman's off-shore entities and Mr Gilbert took over that role when he replaced 

Andrew Keuls. 

85. The second major reason why there was tension between me and Don Jones was that Don 

Jones liked to travel regularly to meet the service providers who were working on the 

Brockman related entities. In the early years I felt like I was barely in Bermuda because 

Don Jones was always travelling and I had to go with him. In 2004 alone we went to the 

BVI six times, each trip being for at least a week. 

86. Don Jones rented an office in VP Bank's building in the BVI which was where we spent 

most ofourtime when we were in the BVI. All of the BVI files for the Brockman entities 

were kept in that office. Mr Gilbert worked in the same building so he was the person 

we saw most often when we were there. 

87. Don Jones thought that personal meetings were important to build relationships and he 

seemed to enjoy going to visit service providers in their offices, collecting and passing 

on local gossip. 

88. I also recall that in these meetings with service providers, including several meetings 

with Mr Gilbert, Don Jones was not very discreet about referring to Mr Brockman's 

involvement in directing the affairs of the entities he was dealing with. He would often 
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go on at length about what "Bob wants" or (referring to Mr Brockman) what our "mutual 

client' wanted. No one who attended these meetings could have been left in any doubt 

that Don Jones was relaying Mr Brockman's instructions. 

89. By around 2007 I had begun to replace Don Jones but it was a gradual process. Mr 

Brockman only directly addressed the issue of Don Jones' retirement in December 2008. 

90. I refer to two emails that Mr Brockman sent to me on 8 December 2008 (see pages 331 

to 339) in which he set out the text of an email he had sent to Don Jones in which he 

indicated that it was time for Don Jones to reduce his workload and effectively retire and 

subsequently Don Jones' response. 

91. In his email to Don Jones, Mr Brockman wrote that: 

"The goal is lo make the amount of time thal you have lo be involved to be 
minimized. Your value is historical knowledge and the ability to act as 
standby de facto trustee in the event something should happen to me." 

92. My understanding based on my years of experience of working for Mr Brockman is that 

Mr Brockman has always viewed himself as the "de facto trustee" of the Brockman Trust 

and has directed its administration accordingly. 

93. Thereafter, Don Jones' involvement in the Brockman related entities reduced 

substantially and I took over his role as he moved into retirement, Don Jones finally 

retiring in around 20 IO (although even after 2010 Don Jones still did some work and 

occasionally made some trips with me). He subsequently died in 2016. 

Performance reviews by Mr Brockman 

94. While I was working for him, every year Mr Brockman would review my performance 

and determine my remuneration. 

95. By way of example, I refer to a performance review for the year ending 31 December 

2005 and my response to the review which are at pages 340 to 345. In that review, Mr 

Brockman set my annual remuneration for 2005 at USO 155,000 plus a bonus of USD 
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50,000 and he determined that my annual remuneration for 2006 would be increased to 

USD 175,000 plus a bonus opportunity of USO 60,000. 

96. Although the performance review was written by Mr Brockman, he signed it off as being 

from Wedge Consulting Limited even though he had no formal connection to that 

company. 

Mr Brockman 's working methods 

97. Mr Brockman's standard method of working was that he would give me and Don Jones 

directions by email and telephone as to the tasks he wanted us to carry out in relation to 

the Brockman Trust structure and other entities associated with Mr Brockman. Many of 

these instructions would then be recorded in more formal "to do" lists which Mr 

Brockman would send to me and Don Jones. We would work through these lists until 

the tasks that we had been directed to do by Mr Brockman had been completed. When 

we met Mr Brockman in person we would have long meetings where we would go 

through the latest "to do" list in detail. 

98. By way of example, I refer to an email that Mr Brockman sent to me on 18 September 

2004 (see page 346) to which he attached one of these "to do" lists (see pages 347 to 

359). As can be seen from that "to do" list, Mr Brockman gave very detailed instructions 

directing the administration of the Brockman Trust and all of the other entities that were 

associated with him. The "to do" lists were updated from time to time with some items 

being removed as they were completed and new items being added along the way. 

99. In my experience, as I believe the matters set out below in this affidavit demonstrate, Mr 

Brockman was intimately involved in every aspect of the administration of the Brockman 

Trust and it was administered exclusively at his direction. He made all of the substantive 

and strategic decisions and he directed others to implement them. Nothing material ever 

happened in relation to the Brockman Trust that was not ordered or approved by Mr 

Brockman, either in writing or orally (although the process of obtaining instructions from 

him could be slow as Mr Brockman was always behind on his emails and I often needed 

to press him for an instruction by telephone). 
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Creation and maintenance of the electronic database 

I 00. One of my earliest tasks when I was working for Mr Brockman (as can be seen from the 

above mentioned performance review (see paragraph 95 above) and the email and "to 

do" list (see paragraph 98 above)) was putting together an electronic database of all 

historical documentation relating to the Brockman Trust structure and other entities 

associated with Mr Brockman. 

IO 1. When l first started working for Mr Brockman, the entity records were mainly in hard 

copy format and had not been well organised which meant that it could be difficult to 

find relevant documentation. As I explain in more detail below, Mr Brockman was also 

keen to ensure that the entity documentation was held securely and that no documentation 

was retained unless there was a legal requirement to do so. 

I 02. Mr Brockman considered the creation of an electronic database to replace the haphazard 

hard copy filing system which preceded it to be a very important task and he took an 

active role in directing and overseeing my work on the project. 

I 03. I refer to an email that Mr Brockman sent to me on I November 2004 (see page 360) to 

which he attached a document (see pages 361 to 362) setting out a very detailed critique 

of an early version of the database that I had produced. 

104. Mr Brockman was very keen that the database should be organised in a particular way 

using file naming conventions in accordance with a system which he had devised. Mr 

Brockman set out his directions in this regard in an email to me on 21 January 2005 (see 

page 363) to which he attached a detailed document (see pages 364 to 366) setting out 

the naming conventions that I was to use. 

105. I completed the initial project of creating a database of the Brockman Trust structure 

documents in around February 2005. Mr Brockman was pleased with my work and 

considered that it had achieved his objectives. This was recorded in an email that Mr 

Brockman sent to me on IO February 2005 (see page 367) in which he stated: 

"After reviewing the DATA file with the [Brockman Trust} documents in it
my comment is "simply brilliant result". 
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it is exactly the execution of what i have been dreaming of these last couple 
of years. it will enable you to have on a [encrypted] on a disk drive easy 
access to all documents from everywhere while retaining no physical copies 
in Bermuda. Only the absolute bare minimum legally required physical 
documents will have to be retained in any jurisdiction." 

I 06. Once I had scanned all the old hard copy materials, I continued to maintain a fully 

organised electronic database of the records from the structure which was organised in 

accordance with a modified version of the filing system that Mr Brockman had first 

suggested and which I endeavoured to develop and improve over time. I provided a copy 

of this database to Mr Brockman and kept his copy updated on a regular basis. 

I 07. Initially it was possible to provide the data files on the Brockman Trust entities to Mr 

Brockman by email but as the files grew larger that was no longer practical so I would 

transfer the data onto an SD card which I would provide to Mr Brockman either by 

courier or in person when we met. Mr Brockman anticipated this problem which he 

described in another email to me dated IO February 2005 (see page 368) in which he 

stated that: 

"i think the files will very shortly become too big to transmit. They will also 
overrun a CD. 

An encrypted DVD by post will work for awhile - maybe quite a while, but it 
eventually will also become overrun. 

Then ii will be an encrypted disk drive. 

In any case hard copies will be in custody here, soi will only need the DATA 
files for ease of reference and cross checking to make sure the hard copies 
are here. 

The principal reason for looking at it now is to make sure that it is coming 
out right." 

I 08. As Mr Brockman indicated in that email, he personally kept hard copies of many of the 

entity documents but he wanted to have regular updates of the electronic version of the 

database for ease of reference and cross-checking against the hard copies which he held 

to make sure he had the hard copy versions. There were, however, many more documents 

on the electronic database which he would not have had in hard copy because they had 

been held by Don Jones or one of the various service providers that carried out work on 
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the Brockman entities. Getting access to the documents he did not have hard copies of 

was one of the main reasons why he wanted me to set up the electronic database. 

I 09. As indicated above, Mr Brockman was obsessed with ensuring that the database 

remained secure. I refer by way of example to an email exchange between me and Mr 

Brockman in early September 2010 (see pages 369 to 371) where we discussed the 

security arrangements for travelling with a copy of the database on various different 

devices. It can be seen from that email that one of Mr Brockman's concerns was the 

possibility that a device containing the database could be seized by US customs. The 

email refers to an old laptop that had been used by Mr Gilbert from when he had carried 

out some accountancy work in relation to the Brockman entities between 2008 and 20 I 0 

which I refer to in more detail below. 

I I 0. There was one occasion in October 20 IO when I sent an unencrypted copy of the 

electronic database to Mr Brockman by courier to Houston. Mr Brockman was very 

unhappy that I had done this and in an email dated 30 October 2010 (see pages 372 to 

373) he said "[g]iven the seriousness of the content, don 'I ever send anything like this 

un-encrypted again. A compromise of this data could have been disastrous." 

111. There was also an incident in May 2011 when I attached a copy of a list of the documents 

held by Mr Brockman to an email that I sent using one of my personal email addresses 

which was not encrypted. Mr Brockman was very angry about this as he considered it to 

be a serious breach of security which he made clear in an email that he sent to me on 24 

May 2011 (see page 374). 

112. Mr Brockman took this latter "breach of security" so seriously that it was still referred 

by him almost 5 years later as being "the worst breach of security ever lo happen to date" 

in a section at the end of one of his "to do" lists dated 13 January 2016 dealing with 

matters which he called "Dangling Threads" (see page 389). 

113. I therefore had to find inventive ways to protect any SD Card that I sent to Mr Brockman 

by courier, for example I refer to an email exchange between me and Mr Brockman from 

late January 2012 (see page 391 ). 
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114. Up until March 2013, I used to provide a spreadsheet to Mr Brockman with a comparison 

of the number of file directories and files on my external hard drive and the SD card that 

I was providing to him to demonstrate that he had a complete copy of everything I had. 

I refer by way of example at pages 392 to 393 to an email that I sent to Mr Brockman on 

18 November 2012 to which I attached such a spreadsheet. After March 2013 I no longer 

produced these spreadsheets but I continued to provide Mr Brockman with an SD card 

containing the up to date entity files as described above. 

115. The last time that I provided a copy of the database to Mr Brockman was in the middle 

of June 2018 when I met him in Rome and we were staying on a boat, the Albu la. On 

that occasion, I gave Mr Brockman an SD card containing a copy of the database I had 

maintained which was up to date to that time. I refer to an email exchange with a hotel 

concerning my trip to Rome on 15 and 16 June 2018 (see pages 394 to 400), cancelling 

my hotel booking. A room had become available on the Albula and Mr Brockman 

insisted that I must stay there. 

Mr Brockman 's methods of secure communication 

116. As will be apparent from some of my communications with Mr Brockman which I have 

referred to above, establishing secure methods of communication was very important to 

Mr Brockman throughout the time that I was working for him. 

117. From the time of the IRS audit in the late I 990s onwards, Mr Brockman was always 

worried that there might be another IRS audit in the future which could affect the 

Brockman Trust. He was extremely concerned about this possibility and therefore took 

steps to ensure that his communications with those who were working for him were 

carried out in a secure way. 

118. As an example of Mr Brockman 's attitude to these matters, I refer to an email that he sent 

to me on 12 June 2013 (see page 401) in which he wrote: 

"I don't know how much you hear about the Big Brother activities of the US 
government. 

However it is as big and as bad as we ever dreamed off Even the Post Office 
takes pictures of the front and back of all mail pieces {probably just first class. 

23 



Case 4:21-cr-00009   Document 104-1   Filed on 08/10/21 in TXSD   Page 24 of 56

It all points up the need to figure out a good video conferencing piece of 
software that will run over a VPN from one dedicated IP address to another." 

119. Mr Brockman did not want there to be any records of our telephone conversations. He 

made this clear to me in an email dated 19 October 2004 (see page 402) in which he 

instructed me to call him through the Universal Computer Systems switchboard so that 

there would be no permanent record of our calls. In later years we used a secure 

application called Silent Phone when we spoke to each other. 

120. In terms of email communications, when I first started working for Mr Brockman, we 

used aliases. I was known as "Michael Gilbert", Mr Brockman was known as "John 

Barnes" and Don Jones was known as "Harry Andrews". 

121. When I first started, Mr Gilbert had already been assigned one of these aliases and was 

using encrypted email for communications. He was known as "Tina Nash" (see by way 

of example two emails from 3 September 2004 at pages 403 to 404). 

122. In January 2005 we switched to a domain named "houstonfishingservice.com" which 

was when we started to use the "permit" and "redfish" names, as well as other fish related 

codenames for other individuals working for Mr Brockman. The switch to this system 

is recorded in an email that Mr Brockman sent to me and Don Jones on 1 January 2005 

(see pages 405 to 406) in which he set out all of the codenames and passwords for the 

new system and to which he attached instructions for how to set up and use the new 

system (see pages 407 to 411 ). 

123. Mr Gilbert was initially known as "chum" under this system until he left ATU General 

Trust in May 2005 (see for example an email sent by Mr Gilbert on 22 April 2005 at 

pages 412to413). 

124. He was subsequently assigned the name "snapper" when he started working on the 

Brockman related entities again in 2008. This was the name that Mr Brockman directed 

me to assign to him in an email on 16 November 2008 (see page 414). I refer to an 

example of Mr Gilbert using the "snapper'' email address on 24 November 2008 at page 

415. 
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125. In the years following 2005 we used a number of different email systems as Mr 

Brockman insisted on upgrading security whenever he came across a new system which 

he felt was more secure. The "@lambdaprime.org" domain which I have mentioned 

above, and which we were using in 2010, came into use with one such system. 

126. Between 2005 and 2010 Mr Brockman also required us to use an encryption system 

called PGP. My usual practice during this period was to decrypt any email I received 

using the PGP system and save the text into an MS Word document under a file name 

which recorded the date and topic of the email. I still have the encrypted versions of the 

emails from this period but I no longer have the encryption keys so at this time I cannot 

decrypt the emails again. My records of emails from that period are therefore kept in the 

MS Word files I created at the time, many of which only contain the text of the main 

body of the email and not the details of the sender and recipients or the timing of the 

email. 

127. In May 2014 Mr Brockman established the "encrypted server" which was a secure email 

system that I could only access if certain devices in Bermuda were connected in the right 

way. This secure email system was created by Mr Brockman's son and one of his son's 

friends. Mr Brockman and his son personally came to Bermuda to set this system up. 

This system used the domain name "@hannah.com". I lost access to the emails on this 

system as a result of the seizure of my equipment by the BPS in September 2018 and was 

unable to access any of them again until after the BPS provided copies to me following 

the Chief Justice's decision in the JR Proceedings. 

Mr Brockman 's collection of pre-signed undated resignation letters and electronic signatures 

128. One of the ways in that Mr Brockman secured his control over the Brockman Trust and 

other entities was to procure undated signed resignation letters from people who assumed 

roles within these entities. 

129. In some cases, he also procured copies of electronic signatures so that he could use them 

to sign documentation relating to the entities if he needed to. 
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130. For example, in an email which Mr Brockman sent to me on 23 September 2006 (see 

page 416), Mr Brockman instructed me to "verify that there are letters of resignation 

from all trustees- and that I have the originals". 

13 I. I also refer to an email exchange between me and Mr Brockman in from December 2010 

(see page 417) in which I explained that I was having difficulty in sending my digital 

signature to him and I asked whether I should just sign a sheet of paper and scan it and 

email it to him or keep trying to export the tile containing my electronic signature from 

my computer. Mr Brockman instructed me to keep trying to export my electronic 

signature. I was subsequently able to provide my electronic signature to him and, so far 

as I am aware, Mr Brockman still retains that electronic signature to this day. 

132. Mr Brockman also required undated and pre-signed resignation letters from the directors 

of the Brockman Trust's corporate protector in case Mr Brockman ever needed to replace 

the protector for some reason. I refer to an email that Mr Brockman sent to me on 14 

November 20 IO (see pages 418 to 420) which records this practice. 

133. The instruction to maintain copies of undated pre-signed resignation letters was also 

eventually recorded in the "to do" lists that Mr Brockman produced. For example I refer 

to an email that Mr Brockman sent to me on 19 May 2012 to which he attached a "to do 

list" dated 16 May 2012 (see pages 421 to 435)). 

134. In that "to do" list, in a section headed "PROJECTS- OTHER", one of the items was: 

"-doomsday documents - need wet-ink signed documents that establish 
control over such that there is one envelope of documents each for: 
-St. John 's structures 
-entities that have funds in Cabot 
-entities that have funds in Edge 
-entities that control Regency" 

135. Later in the same document, under the heading "PROJECTS - TRUSTEES & TRUST 

PROTECTORS', Mr Brockman set out the following items: 

"-establish Graham Wood as Trust Protector personally for the AEBCT, he 
then resigns and Acquitaine becomes the corporate Trust Protector where 
Graham Wood is Director 
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-document telephone conversation with Trevor Lloyd prior to his death where 
he resigns and concurs with your suggestion as Graham Wood personally as 
successor - provide an original wet-ink signed copy of this memo to Bob 

-have Graham Wood personally resign and do a formal deed appointing his 
corporation signed in wet ink 

-for backup purposes, secure a wet-ink signed letter of resignation and 
appointment of a new Trust Protector with date and appointee left blank -
send this to Bob 
-secure a digital signature from Graham Wood along with a wet-ink signed 
authorization to use it, provide this signature to Bob along with an original 
of this authorization 

-prepare an Adobe version of the formal deed with date and appointee left 
blank ready for use with the digital signature - send a copy of this to Bob" 

Becoming a director of SJTC 

136. Initially, I did not have any formal role with SJTC although I was involved in dealing 

with SJTC and the Brockman Trust structure generally from when I first started working 

for Mr Brockman in 2004. As indicated above, everything in relation to these entities 

was done at Mr Brockman's direction. 

137. As also explained above, I was based in Bermuda between 2004 and October 2007. I got 

married on 21 October 2007 and my wife had a job starting at a law firm in Geneva 

immediately after our honeymoon, so we moved to Geneva and lived there until we 

returned to Bermuda in around August 2010. While I was living in Geneva I carried out 

my work for Mr Brockman from there. 

138. The fact that I did not have a formal role in SJTC became increasingly problematic over 

time because I was often asked about my relationship to the Brockman Trust, SJTC, and 

the entities within the structure by third parties in the course of performing my duties for 

Mr Brockman. 

139. In July 20 I 0, I raised this issue with Mr Brockman and suggested I should take on a 

formal role in SJTC. Mr Brockman approved my suggestion in an email dated 26 July 

2010 that I would become a consultant or employee of SJTC and my salary would be 

split so that some was paid by SJTC. I refer to the full email chain at pages 436 to 437. 
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140. In early August 20 I 0, Gordon Howard (who was at that time a director of SJTC) died 

suddenly in a house fire so Mr Brockman instructed me to take up a role as director of 

SJTC. I complied with Mr Brockman's instructions and I was formally appointed as a 

director of SJTC. 

141. The other director of SJTC at that time was Duncan Hall who had been appointed in 

January 2009 but he, like Gordon Howard, performed no independent executive function 

and followed my and Don Jones' instructions (which emanated from Mr Brockman). Mr 

Brockman wanted two directors in Bermuda and Don Jones could not act because he was 

a US citizen. 

142. After my appointment as a director of SJTC, Mr Brockman continued (as he always had 

done before) to direct the administration of the Brockman Trust. For example, in an 

email dated 7 October 20 IO (see page 438) he directed me to draft letters to two colleges 

that had received donations from the Brockman Trust to announce myself as Gordon 

Howard's replacement and he told me that the purpose of the letter was "towards 

continuing the dialog started by Gordon". After I had prepared a draft, Mr Brockman 

sent me his approved version on 13 October 2010 (see pages 439 to 441) which, on his 

instructions, I sent out. 

143. Mr Brockman also continued to direct the administration of the entities in the Brockman 

Trust with regard to financial matters. By way of example, I refer to an email that he 

sent to me on 4 May 2014 to which he attached an employment contract setting out the 

terms of Mr Brockman's role as an executive of Universal Computer Systems (see pages 

442 to 459). Mr Brockman instructed me to sign the document on behalf of Spanish 

Steps Holding Ltd to guarantee the payments due under the agreement from Universal 

Computer Systems to Mr Brockman. As always, 1 did as I was instructed to do and 

signed the document and returned it to Mr Brockman. 
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Increased responsibility and remuneration package 

144. As mentioned above, over the time I was working for Mr Brockman I took on more 

responsibilities and between around 2007 and 20 IO Don Jones was phased into retirement 

so that by around 20 IO I had taken over from him completely. 

145. During my employment with Mr Brockman my remuneration package increased. I was 

always paid a lot less than Don Jones (although I only discovered this later on when I 

took over from him) but as I became more experienced I also became more assertive in 

my negotiations and in 2014 I pressed Mr Brockman to improve my remuneration 

package. 

146. In 2014 Mr Brockman determined that my remuneration package would be substantially 

increased, with my salary rising from USO 420,000 to USO 700,000 and my bonus 

potential increasing from USO 175,000 to USO 800,000. A separate retirement fund was 

also established in 2014 into which Mr Brockman agreed to pay USO I million per year 

every December. These increases in my remuneration package are recorded in the 

attachments to an email which I sent to Mr Brockman on 5 Apri I 2014 at page 460. That 

email attached a performance review (see pages 461 to 466) and a compensation memo 

(see pages 467 to 468). Notwithstanding these increases, throughout my employment 

with Mr Brockman I continued to be paid a lot less than Don Jones had been paid. 

14 7. The performance review and the compensation memo in 2014 produced by Mr Brockman 

were stated to be "On Behalf of St. John's Trust Company (PVT) ltd" although it was 

not limited to my directorship of SJTC and covered everything I did for Mr Brockman. 

As I have explained above, only part of my remuneration was paid by SJTC. 

litigation contingency Jund 

148. Another point I was discussing with Mr Brockman in 20 I 4 was the need to establish a 

litigation contingency fund that I could use to deal with a renewed IRS audit or similar 

investigation in relation to the Brockman Trust. 
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149. As I have already mentioned, ever since the IRS audit in the late 1990s, Mr Brockman 

had always been extremely concerned that there might be another audit in the future 

which might affect the Brockman Trust. 1 took the view that if there ever was such an 

audit which led to an IRS Investigation then I would want to be sure that there were funds 

available to deal with any litigation arising from such an investigation in order to protect 

the Brockman Trust. This was clearly in my interests too because it would give me the 

opportunity to preserve my position in the structure. 

150. This point was recorded at the end of the compensation memo produced by Mr Brockman 

and which 1 have referred to at paragraph 146 above where it was stated that: 

"With regards to the litigation contingency fund, this is a subject for further 
discussion as lo how this is best accomplished - as it is in the interest of all 
parties for you not to be exposed or under pressure." 

151. Clearly, if the structure came under attack, my own position would be threatened and that 

is what I understood Mr Brockman to mean when he made that comment. 

152. I was not satisfied with Mr Brockman 's comments on this issue and I sent him an email 

on 6 April 2014 (see page 469) attaching my comments in response to this and other 

issues raised by the compensation memo (see pages 470 to 472). 

153. Mr Brockman replied with an email on 3 May 2014 (see page 473) to which he attached 

his reply to my comments (see pages 474 to 475). In that document, Mr Brockman stated 

that: 

"Regarding the litigation contingency issue - for the sake of all parties 
concerned - this issue must be satisfactorily concluded. Based upon your 
comments, it seems that regarding legal expenses that the best answer is that 
you be indemnified without limit as long as you are defending the structures. 
How this should be memorialized beyond this document is unclear." 

Recruitment of a successor and severance package 

154. In the same document, Mr Brockman went on to deal with the need for me to recruit a 

potential successor and the arrangements for my severance package, stating that: 
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"4) One of your annual goals (that reflect on your bonus attainment) will be 
to make progress towards finding, recruiting, and then training a backup for 
yourself that will ultimately replace you upon your retirement. I think that you 
can agree that the current mode of operation where you have no backup 
places an unusual degree of pressure on yourself. Plus from a business 
standpoint the current status can only be described as unwise. 

5) Certainly to have your backup replace you prematurely would then cause 
a return to the current.fragile situation would make no business sense for any 
party. However to remove this worry, a severance agreement that provides 
three years compensation if you should be Jerminated for any reason other 
than 'for cause" would be in order." 

Mr Gilbert's involvement with Mr Brockman 

155. To put matters into their proper context, I must also explain Mr Gilbert's involvement 

with Mr Brockman' s off-shore entities. 

156. The impression given by reading Mr Gilbert's affidavits in the Cabarita Proceedings is 

that he did not become involved with Mr Brockman 's entities until 2017 and that his only 

role was as a director of SJTC and its subsidiaries. However, Mr Gilbert's involvement 

with Mr Brockman in fact goes back to May 2003 when he replaced Andrew Keuls at 

A TU General Trust in the BVI and he has performed a much wider role than simply 

acting as a director ofSJTC and its subsidiaries. I refer to an email from Don Jones dated 

29 May 2003 in which he explained to another service provider that Andrew Keuls had 

left VP Bank and that James Gilbert was the new contact there (see page 476). 

157. As I have already explained, it was during this period in 2003, even before I started, that 

Mr Gilbert assumed the "Tina Nash" alias for email communications and I also recall 

visiting Mr Gilbert on multiple occasions in the BVI in 2004 and 2005 when Don Jones 

would openly refer to Mr Brockman as the source of his instructions in relation to the 

entities that Mr Gilbert was dealing with. 

158. One of the projects that Mr Gilbert worked on for Mr Brockman in 2004 and 2005, while 

at A TU General Trust, was the financing of the construction of a property in Aspen called 

Mountain Queen. I refer to an email that Mr Gilbert sent to me about that project on 24 

June 2004 (see page 477). Mr Gilbert acted on instructions provided by Don Jones 

which, as Don Jones made clear in the meetings with Mr Gilbert which I attended, were 
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derived from Mr Brockman. Mr Gilbert told me in later years that he had even visited 

the Mountain Queen property, which was intended to be (and subsequently became) one 

of Mr Brockman's homes where he spends about six months a year. 

159. In May 2005, Mr Gilbert left ATU General Trust. On his last day there he sent an email 

to me and Don Jones setting out his personal email address and telephone number so that 

we could contact him about an on-going project if we needed him as he was intending to 

travel back to New Zealand before taking on a new job at UBS in Cayman (see page 

478). 

160. In August 2008, when Mr Gilbert was still at UBS in Cayman, Mr Gilbert agreed to 

undertake some accountancy work in relation to the Brockman entities. He did this work 

privately rather than through UBS. I refer to an email that Mr Brockman sent to me on 

24 August 2008 in which he approved the engagement of Mr Gilbert (see page 479). It 

was during this period that Mr Gilbert was assigned the "snapper" email alias. 

161. By January 2010, Mr Brockman took the view that we could probably manage without 

Mr Gilbert's assistance and that I should take over Mr Gilbert's role. I refer to Mr 

Brockman's email to me on I 9 January 20 IO where he set out his views in this regard 

(see page 480). 

162. I ultimately gave Mr Gilbert his notice in March 2010 which he was good natured about 

as, coincidentally, he had already given notice on his job at UBS to spend a year 

travelling. As I reported to Mr Brockman at the time, this was a fortunate outcome 

because it would have been difficult to contact him while he was travelling and he would 

have been travelling with his computer and data through the US and other tax-aggressive 

countries which I knew would have been a security concern for Mr Brockman. Mr 

Brockman agreed that this was a "good outcome" (see his email to me dated 9 March 

2010 at page 481 ). 

163. In accordance with Mr Brockman'scomments quoted at paragraph 154 above, one ofmy 

tasks was looking for someone to act as my backup and potential successor. I was 

originally looking for someone much younger than me who could potentially take over 

from me when I eventually retired but by the end of 2016 I had not been able to identify 
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anyone suitable for that role. However, Mr Brockman needed someone to at least act as 

a backup for me and Mr Gilbert was identified as a suitable candidate for this role. 

164. As I have explained above, by the end of 2016, Mr Gilbert had had a longstanding 

connection to Mr Brockman and entities associated with Mr Brockman. 

165. He had departed his role on friendly terms in 20 IO and from time to time Mr Gilbert had 

been considered for further involvement in the Brockman Trust thereafter. 

166. In a "to do" list dated 16 May 2012 (see pages 422 to 435) under the heading "PROJECTS 

-OTHER" it is recorded that Mr Brockman instructed me to enlist Mr Gilbert as a backup 

signatory for Point Investments, Ltd (an extremely valuable investment holding company 

within the Brockman Trust structure). 

167. Mr Gilbert duly became a back-up signatory for Point Investments, Ltd in October 2012 

and this position was recorded in a "to do" list dated 29 September 2014 (see pages 482 

to 497). Mr Gilbert came to Bermuda in October 2012 and met with Bermuda 

Commercial Bank for this purpose (see pages 498 to 499). I refer also to an email that I 

sent to Bermuda Commercial Bank attaching a resolution appointing Mr Gilbert as a 

backup signatory for the accounts he Id at that bank (see pages 500 to 50 I). 

168. Also in the "to do" list dated 16 May 2012, under the heading "PROJECTS-TRUSTEES 

& TRUST PROTECTORS', Mr Brockman wrote: 

"-begin to consider how to provide backup to Evatt - qualifications are: 
-accounting background 
-not a US citizen 
-capable of acquiring a Bermuda work permit of at least 10 years 
-might discover someone thru the scholarship program 

-James Gilbert is an interim backup for Evatt, should the emergency need 
arise. 

-he is from NZ and currently works for UBS in Cayman - age 40 +- very 
familiar with Edge and Cabot - wife is English -

-Evatt is going to seek assistance from Kalamazoo to locate a more junior 
accountant preferably from NZ or Australia that is interested in a long term 
career in the offehore world' 
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169. In a subsequent "to do" list dated 19 March 2013 under this section the instruction "need 

James Gilbert contact information" (emphasis in original) was recorded (see page 505). 

170. On 22 March 2013, I sent an email to Mr Gilbert asking for his contact information to 

which he responded later that day (see pages 515 to 516). I provided Mr Gilbert's 

personal contact information to Mr Brockman on the same day (see page 517). 

171. I also raised the possibility of Mr Gilbert coming to work for Mr Brockman in an email 

to Mr Brockman on 20 March 2015 (see page 518) when I referred to a meeting I had 

with Mr Gilbert and mentioned that he might be an option for employment with the 

Brockman structure and that I knew he would like to move on from UBS. 

172. The possibility of Mr Gilbert acting as my back-up remained on the "to do" lists 

thereafter. For example this item remained in the "to do" list dated 13 January 2016 (see 

pages 375 to 390) under the heading "PROJECTS - TRUSTEES & TRUST 

PROTECTORS''. 

173. I had some discussions with Mr Gilbert about him coming to work as my backup in 

November 2016. I refer to an email exchange we had following the birth of his second 

child, in which we discussed how to deal with work permit issues and agreed that a 

Tangarra entity would be incorporated in Cayman for this purpose. He sent me a copy 

of his then current employment contract as an example of how his employment contract 

for his new role might be structured (see pages 519 to 539). 

174. Mr Gilbert was subsequently engaged to act as my backup and began working with me 

on the Brockman Trust structure in March 2017. 

175. Mr Gilbert's primary occupation was described as financial controller in the Cayman 

Temporary Work Permit he obtained in May 2017 (see pages 540 to 543). His role was 

to look after all accounting and investing in the Brockman Trust structure. He was also 

a backup to me, which meant that he had to be added to all the bank accounts as a 

signatory (and accordingly had full access to all bank statements). 
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176. He immediately became involved in the operation of the structures. l refer, for example, 

to an email exchange between us on l land 12 March 2017 (see pages 544 to 545) and 

to a subsequent emai I exchange from 19 April 20 I 7 where we discussed some accounting 

work he was doing to do in relation to Point Investments, Ltd (see pages 546 to 547). I 

also refer to a detailed email discussion we had concerning the audit of Point Investments, 

Ltd between 26 and 28 April 2017 (see pages 548 to 551). 

177. We also set up a dropbox account so that I could share documents with him that he needed 

to carry out the tasks he was working on. This is recorded in an email exchange between 

me and Mr Gilbert on 21 and 22 March 2017 (see pages 552 to 553). 

178. Subsequently, in June 2017, he was appointed an additional director of SJTC and the 

underlying companies. However, just as my appointment as a director of SJTC was 

incidental to my broader role working for Mr Brockman so too Mr Gilbert's position as 

a director of SJTC or the other entities in the Brockman Trust structure was incidental to 

his role. 

179. Mr Gilbert has also given the impression in his evidence that his role prior to my 

departure in September 2018 was purely on the charitable side of the Brockman Trust 

structure. For example, at paragraph 7 of his second affidavit in the Cabarita Proceedings 

he stated that: 

"In March 2017, Mr. Tamine hired me as a Financial Controller to provide 
services to St. John's and the Trust. This was a full time role. I began assisting 
with some of the accounts and working to oversee the charitable activities of 
the Trust. I was drawn to the role because it offered an opportunity to make 
a meaningful difference in the world through the management and expansion 
of the charitable activities of the Trust, including supporting the next 
generation of leaders and supporting cutting edge medical research. In June 
2017 (when Mr Tamine was the sole director since his co-director Duncan 
Hall had resigned on 6 April 2013), Mr. Tamine indicated that he wished to 
appoint me as a second director of St. John's and he adopted a resolution 
doing so (pages 74-75). We served as co-directors from that time until his 
resignation on 28th September 2018. While we served as codirectors, Mr. 
Tamine focused on the investment and business side and.frequently interacted 
with third parties on investment and business matters while I focused in the 
first instance primarily on the charitable activities." 
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180. This is nonsense. As indicated above, Mr Gilbert was hired to work on the investment 

and business activities of the structure. Indeed, he told me that the opportunity to work 

on the investment side was one of the reasons he was attracted to the position. Other 

than a short period of time when we were flooded with scholarship applications (which 

were handled not only by Mr Gilbert but also by me and my wife and anyone else we 

could find to rope into the task), any involvement he may have had with charitable 

activities during the time that we were both involved in the Brockman Trust was minimal. 

Mr Brockman 's continued involvement in the Brockman Trust 

181. Mr Gilbert has made a number of carefully worded statements in his evidence in the 

Cabarita Proceedings and in the JR Proceedings to try and give the impression that 

following my departure in September2018 he does not have any communication (directly 

or indirectly) with Mr Brockman or receive directions from him with regard to the 

administration of the Brockman Trust, and to minimise his own connections to Mr 

Brockman. 

182. At paragraph 15 of his third affidavit in the Cabarita proceedings, for example, he stated 

that: 

"Mr. Padula says that Mr. Tamine has always acted on the basis that Mr. 
Brockman controlled the Trust. That has not been my experience as director 
of St. John 's. I have been on conference calls in relation to the Trust's 
charitable activities, specifically the Brockman Scholarship Program and the 
Medical Research Grant Program and Mr Brockman has also been on those 
calls. Mr. Brockman has never given me instructions or directions regarding 
the operation of the Trust and I have always been guided by my duties as a 
director and St. John's 'fiduciary duties to the Trust." 

183. On the basis of my experience working for Mr Brockman, and dealing with the Brockman 

Trust structure for over 14 years, I believe that these statements, in so far as they suggest 

that Mr Brockman does not continue to direct the administration of the Brockman Trust 

to this day, are untrue. 

184. Even if, today, Mr Brockman's directions in relation to the Brockman Trust structure are 

communicated through intennediaries such as the US law finn Miller & Chevalier 

(whom I know from personal experience have been working closely with Mr Brockman 
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for many years - see for example my email exchange with Mr Brockman from June 2013 

in which Mr Brockman confirmed that he had communicated with George Hani at Miller 

& Chevalier to deal with a conflict issue (see page 554)) rather than through direct 

communications between Mr Brockman and Mr Gilbert, as I have already said Mr 

Brockman has throughout the life of the Brockman Trust made all material decisions in 

relation to it and it is not realistic to suggest that he has suddenly stopped doing so. I 

believe that Mr Brockman will have continued to make all important decisions in the 

administration of the Brockman Trust, including the decision to pursue the Tangarra 

Proceedings, the Cabarita Proceedings, and the JR Proceedings. It is simply not in Mr 

Brockman's nature to take a back seat and leave these decisions in the hands of others. 

185. Mr Brockman's association with Miller & Chevalier is deep and longstanding. By way 

of example I refer to an email Mr Brockman sent to me on 17 October 2006 (see pages 

555 to 556) in which he described an occasion on which he personally went to Miller & 

Chevalier's offices in Washington DC to "inquire after their retention of documents 

related to the 1992-1996 tax issues". 

186. He went on to explain how he had reviewed a large number of their files "a page at a 

time" because he "wanted to shred personally anything that was super sensitive before 

turning them over to the outside document shredding and destruction service" before 

urging me and Don Jones to exercise caution before providing any documents to law 

firms in the future because of the likelihood that they would be retained. He concluded 

by stating that "[i]n general, I was super-impressed with the organization and 

thoroughness of M&C'. 

I 87. I have been informed by my Bermudian attorneys that representatives of Miller & 

Chevalier (who also acted for me personally between 2016 and 2018) have been present 

at every significant hearing in the Cabarita Proceedings, the JR Proceedings, and the 

Tangarra Proceedings, as well as some minor hearings such as directions hearings. 

188. I have no doubt that Mr Brockman continues to have a very close working relationship 

with Miller & Chevalier to this day and that he has used that relationship to direct the 

proceedings that have been brought against me and against Cabarita, as well as the JR 

Proceedings. 
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Mr Brockman 's involvement in the Cabarita Proceedings 

189. I note that Mr Brockman has intervened in the Cabarita Proceedings through the letter of 

support for Mr Gilbert which was sent on his behalf by Cox Hallett Wilkinson and which 

was exhibited to Mr Gilbert's second affidavit (see pages 557 to 558). That letter can 

only have been sent as a result of communications (directly or indirectly) between Mr 

Gilbert and Mr Brockman. 

190. Moreover, even Mr Gilbert acknowledges that Mr Brockman was formally joined to the 

Trust Proceedings in July 2019 and that, apparently in the capacity as a representative of 

the individual beneficiaries, he was represented at the hearings which took place before 

Justice Subair Williams on l November 2019 and 19 December 2019. 

191. Therefore, at the very least, Mr Gilbert has at all material times had a formal mechanism 

for communicating with Mr Brockman and consulting with him (if necessary through his 

Bermudian counsel, Cox Hallett Wilkinson) as to whether what I said in my Defence in 

the Tangarra Proceedings about Mr Brockman's role in the payments I received from the 

Brockman Trust structure was correct. 

192. This point is even more pertinent in circumstances where Mr Gilbert has since confirmed 

that he sought and obtained Beddoe relief in the Trust Proceedings authorising the use of 

funds held on the terms of the Brockman Trust to pursue the Cabarita Proceedings. 

193. Since Mr Brockman has been a party to the Trust Proceedings throughout the relevant 

period, at the very least in that context he would have been formally on notice of the 

allegations made against me which must surely have been used to justify the pursuit of 

the Cabarita Proceedings and yet it appears very unlikely that the Court in the Trust 

Proceedings was told by Mr Brockman or Mr Gilbert that Mr Brockman had approved 

all of my remuneration that I now am now wrongly accused of stealing. 

Delaying access to the emails on the "encrypted server" 

194. Lastly, Mr Brockman has always been aware that the emails I needed to defend myself 

against the allegations of theft, to which I refer in detail below, were contained on the 
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"encrypted server". He would also have been aware that I would not have access to those 

emails for so long as a protocol for reviewing the materials seized by the BPS could not 

be agreed. 

195. It was clearly in Mr Brockman's interests to delay the release of those documents to me 

(so that I would not have the materials to be able to defend myself and Mr Gilbert could 

continue trying to destroy my credibility as a potential witness in any prosecution against 

Mr Brockman in the meantime), and to the US authorities (so that the materials seized 

by the BPS could not be used in their investigations against Mr Brockman). I believe 

that Mr Gilbert sought to delay the release of the BPS documents on Mr Brockman's 

instructions in order to further Mr Brockman's interests. 

Allegations that I stole money from the Brockman Trust 

196. As I have indicated above, a very prominent part of the evidence and submissions put 

forward by Mr Gilbert at the ex parte hearing in support of the Injunction was the 

allegation that I have stolen money from the Brockman Trust. I can only assume that 

these same allegations have been made against me in the Trust Proceedings. 

197. For the reasons set out below I am now in a position to demonstrate that these very serious 

allegations of dishonesty and theft, which were of central importance to Mr Gilbert's case 

and had a decisive influence on the Court's decision to grant the Injunction in the 

Cabarita Proceedings, should never have been made, at least not in unqualified terms. 

198. In particular, in his first affidavit in the Cabarita Proceedings, Mr Gilbert: 

(I) (at paragraph 9) stated that SJTC "has been engaged in significant litigation with 

Mr Tamine regarding, among other things ... his theft of more than $20 million of 

Trust funds" (emphasis added). 

(2) (at paragraph I 0) referred to a worldwide freezing injunction obtained against me 

in England in response to which I "agreed to deposit $16.8 million into court", that 

SJTC "discovered a farther unexplained transfer of$5.395 million to Tangarra" 

(emphasis added) in the course of preparing the application for that freezing 
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injunction, and he went on to refer to my agreement to repay "an additional 

UK£5million that [Mr Tamine] authorized to be transferred to Herbert Smith 

Free hills for his personal legal fees". 

(3) (at paragraph 11) he said that "[t]he fact that Mr Tamine has recently agreed to 

repay well over $25 million to the Plaintiff without admitting that he should never 

have taken such funds is extraordinary" (suggesting that there is no honest 

explanation for the payments). 

199. The skeleton argument in the name of SJTC for the ex parte hearing in the Cabarita 

Proceedings also stated at paragraph 4 (see pages 112 to 113) that: 

"St John's has commenced litigation against Evatt Tamine, a former (and.for 
a number of years, sole) director, for, in part, stealing trust assets of a value 
of more than $20 million and St John's seeks a full accounting to determine 
whether Mr Tamine has stolen additional trust assets." 

(emphasis added) 

200. The skeleton argument returned to this theme at paragraph 23 (ironically in the section 

headed "Full and Frank"), where it was stated (see page 118) that: 

"After a year of contentious litigation with St John's over the more than $20 
million that he stole from the trust funds, Mr Tamine on the same day that 
St John's was given notice of these purported appointments agreed to repay 
all the money while claiming that he was entitled to it. In his defence, Mr 
Tamine !!QJ!! claims that most of the money was for future services over a 
period of 6 years, though he previously told the bank that it was in satisfaction 
of money owed to hum under a contract based on percentage of assets. Mr 
Tamine offered no explanation as to why, if the money was/or future services, 
he refused to return it upon his resignation ... The concern is that this is an 
attempt by Mr Tamine to temporarily repay the money to St John's until his 
self-appointed directors can reconsider the litigation against him (or avoid 
repaying it at all)." 

(emphasis added) 

20 I. Mr Adamson developed this point in his oral submissions on 6 November 2019 (see page 

14 l ), stating that: 
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"So you have someone who has removed $20 million of assets or more, given 
differing explanations for why he has done it in circumstances which appear 
to cry out that this was dishonest, you have got someone who has given 
explanations for why he has refused to hand over Trust documents which have 
been found to be wrong or incorrect, or simply untruthful by an English High 
Court Judge; in other words, my Lord, we have serious concerns about Mr. 
Tamine." 

(emphasis added) 

202. These unqualified allegations of theft and dishonesty were also recorded in the Court's 

judgment dated 26 March 2020 at paragraph 4 (see page 264) where it is stated that: 

"Mr Adamson advised that SJI'C has commenced litigation against a Mr 
Evatt Tamine, a former director of SJI'C,for, in part, stealing trust assets of 
the value of more than $20 million and SJI'C is currently seeking, in separate 
proceedings pending in this Court, a full accounting to determine whether Mr 
Tamine has stolen additional trust assets." 

203. The allegations against me also formed an important part of the Chief Justice's reasoning 

for granting the Injunction, with the Chief Justice stating in his short judgment on 6 

November 2019 (see page 181) that: 

"Having regard to the underlying background of this matter, in that St. John's 
Trust Company is engaged in substantial litigation and the recovery of assets 

from Mr Tamine and it has been suggested, and I put it no higher, that the 
appointment of these two Directors may end up seriously affecting the course 
of that litigation and the course of those proceedings pending, I think, on 
balance, the appropriate order to make is to restrain the new Directors from 
acting as Directors pending the determination of the inter par/es hearing." 

204. I set out below in tum the evidence which shows that unqualified allegations of theft and 

dishonesty should never have been made, relating to: 

(I) The payment of USD 5.395 million which I received (through Tangarra) in March 

2016 ("the USD 5.395m Payment"). 

(2) The payment of USD 16.8 million which I received (through Tangarra) in August 

2018 ("the USD 16.8m Payment"). 
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(3) The payments totalling £5 million which were paid to Herbert Smith Freehills 

("HSF") on my behalf in September 2018 ("the HSF Monies"). 

(4) The repeated insinuation that there may be further, as yet unspecified, assets from 

the Brockman Trust structure that could have been dishonestly misappropriated by 

me and in relation to which I am said to have refused to provide an account ("the 

Accounting Allegation"). 

The USD 5.395m Payment 

205. The context in which the USD 5.395m Payment was made is as follows. 

206. In the course of 2015, Mr Brockman and I were discussing potential locations for the 

headquarters of the Brockman Trust. One option that we were discussing was Bewdley, 

a property that was owned by my wife's family through a trust in which both my wife 

and her mother were beneficiaries. 

207. In a visit to Bermuda in May 2014, Mr Brockman and his son, Robert T Brockman II, 

visited Bewdley for the purpose of inspecting the property and assessing its suitability 

for the headquarters for the Brockman Trust. The visit was arranged through a local real 

estate agent. Bewdley had by that point been on the market for several years with an 

asking price in excess of USD 8 million but no one had been interested at that price level. 

On the same trip, Mr Brockman and his son set up the encrypted email server using the 

domain name "@hannah.com". 

208. The idea was that my wife would acquire Bewdley and then SJTC would enter into a 

lease to use it as the headquarters of the Brockman Trust. Mr Brockman sent an email to 

me (using the "encrypted server") about this possibility on 30 June 2015 (see pages 559 

to 560) in which he listed some of the pros and cons of the possibility of buying Bewdley 

for this purpose. 

209. • l pressed Mr Brockman for a decision on this issue on 14 November 2015, by which 

time, as I understood matters, my wife had reached a preliminary agreement with her 

mother to purchase Bewdley for a price of USD 5,202,000 (or USD 5,523,000 on an 

instalment payment scheme). 
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210. Mr Brockman responded with his views on the proposal in an email on 3 December 2015. 

211. I responded by email on 4 December 2015, summarising the proposal for the purchase 

ofBewdley using a loan from the Brockman Trust structure to me (which would be repaid 

from my remuneration package) in the following terms: 

"- Interest on the loan to acquire the property and the landlord's contribution 
to the refurbishment is set at 3.5%. 
- No drawdown on bonus or December investment allowance until the loan is 
paid in full. 
This should ensure that the loan is paid in full sometime in 2017. 
- These sums are deemed as paying down the loan on the following dates: 
Bonus - I January (regardless of when bonus is declared). 
Investment allowance - 1 December 
- Tenant is obliged to pay interest monthly in advance. This is made easier 
with the set pay down dates." 

212. Mr Brockman replied on 6 December 2015 approving my summary save for pointing out 

that the tenant (i.e. SJTC) would pay rent rather than interest. 

213. The email exchange between me and Mr Brockman which is described at paragraphs 209 

to 211 above is at pages 561 to 564. 

214. Following that discussion, the transaction progressed and I sent an update by email to Mr 

Brockman on 26 March 2016 (see page 565) explaining that we were close to completing 

the acquisition of Bewdley for a purchase price of USD 4.8 million (plus various other 

costs including anticipated stamp duty). I attached to that email a draft loan agreement 

between Spanish Steps Holdings Ltd (a company within the Brockman Trust structure) 

and me (see pages 566 to 574), a promissory note (see pages 575 to 577) and a 

spreadsheet showing the source of the funds for the transaction as well as the schedule 

for repayment (see pages 578 to 579). 

215. Ultimately, the transaction resulted in a payment of USD 4.25 million to my wife's 

mother, upon which no stamp duty was payable. The additional monies were used for 

the renovation of the property because it cost a lot more than I had originally anticipated 

to renovate Bewdley to bring it up to the standard that Mr Brockman expected for the 

property to serve as the headquarters of the Brockman Trust. 
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216. On the basis explained above, until I was notified of the Tangarra Proceedings in which 

the USO 5.395m Payment was claimed, I had considered that the outstanding loan had 

been repaid by the end of 2017, having been off-set against my remuneration for 2016 

and 2017. Mr Brockman also considered that the full amount had been repaid as we 

discussed and agreed in 20 I 7 how much the payments in respect of my remuneration had 

to be reduced to take into account the repayment of the USO 5.395m Payment. 

217. I believe the emails referred to above (to which I did not have access until after the 

Court's judgment in the JR Proceedings) make clear that I received the USO 5.395m 

Payment in good faith and with the express agreement and authorisation of Mr 

Brockman. 

218. Before Mr Gilbert permitted the serious accusations to be made against me he ought, at 

least, to have made enquiries of Mr Brockman and Mr Brockman ought to have 

confirmed his authorisation of the payment. Given that Mr Gilbert says that the Cabarita 

Proceedings were authorised by the Court in the Trust Proceedings I can only assume 

that either Mr Gilbert failed to make enquiries or Mr Brockman has failed to confirm the 

true position (despite Mr Brockman being a party to the Trust Proceedings). 

The USD 16.8m Payment 

219. The context in which the USD 16.8m Payment was made is set out below. 

220. It has been falsely implied by Mr Gilbert that I "fled" Bermuda to go to the UK after a 

search warrant had been executed at the home office of a Houston-based lawyer, Mr 

Carlos Kepke. This is untrue. 

221. My wife and I had first decided that we wanted to move to the UK in the course of 2017. 

The reason for the move was that we wanted to send our daughters to school in the UK 

but we wanted them to attend as day students rather than going to boarding school. We 

were therefore planning to re-locate to the UK while our daughters were at school there. 
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222. As was well known to Mr Gilbert, my family was already living in the UK from April 

2018 as my children had by then started attending school there as day students and from 

then onwards I spent a great deal of time there. I had actually planned to move to the UK 

full time from September 2018, something which James Gilbert knew better than anyone. 

223. Mr Gilbert and I had extensive conversations from at least April 2018 about me working 

from the UK (I refer to an email exchange at pages 580 to 582 by way of example) and 

how, in time, I would support his move from the Cayman Islands to live and work in the 

UK or New Zealand once his children were older and would need better schools. Mr 

Gilbert and I scheduled work calls to suit both UK and Cayman times. In July 2018, Mr 

Gilbert and I also arranged a mutually convenient time for a work trip where we would 

meet in London in September 2018 (I refer to the email correspondence between us on 

this issue at pages 583 to 586), with Mr Gilbert knowing that I was in the UK. 

224. Therefore, as I made clear in my Defence in the Tangarra Proceedings, I had been 

planning to move to the UK with my family for several months before September 2018. 

225. In the course of preparing to move to the UK full time, I considered my personal tax 

position and realised that if I was to continue being remunerated every year at the level 

which I had been paid in the years leading up to 2018 then I would be likely to incur very 

substantial UK income tax. 

226. I therefore took some tax advice in late 2017 (in which I do not waive privilege) as to 

how my remuneration could be structured in the most tax efficient way. The upshot was 

that the most tax efficient way forward was for Mr Brockman to pay me an advance of 

six years' salary (since I was planning to remain in the UK for six years) which I could 

then, entirely lawfully, remit to the UK as needed and upon which remitted sum I would 

pay tax as a non-domiciled resident of the UK. Since my total annual remuneration 

package at that time amounted to USD 2.6 million, an advance of 6 years' salary 

amounted to USD I 5.6 million. 

227. I had raised the proposal of a salary advance with Mr Brockman orally in telephone 

conversations going back as far as the spring of 2018 but in early August 2018 Mr 

Brockman asked me to put the request in writing. 

45 



Case 4:21-cr-00009   Document 104-1   Filed on 08/10/21 in TXSD   Page 46 of 56

228. I did this in an email which I sent to Mr Brockman on 11 August 2018, setting out the 

tax position as I understood it to be and making my request for an advance of USO 15.6 

million (see pages 587 to 588). I attached to that email a copy of the compensation memo 

that Mr Brockman had sent me in July 2015 to show that my total annual remuneration 

had been agreed at USO 2.6 million (see page 589). 

229. At the end of my email to Mr Brockman I stated that if he was in agreement with my 

proposal, I suggested that the funds should come from Point Investments, Ltd through 

Spanish Steps. I also explained that there was time pressure because I needed to have 

the position sorted out before the start of September 2018 (i.e. before I moved to the UK). 

230. Mr Brockman did not respond immediately to my email (as explained above, it would 

often take him several weeks and sometimes months to respond to my requests and I 

might have to chase him several times before I would get a response either by email or 

by telephone). 

231. On 15 August, subsequent to sending Mr Brockman the email on 11 August 2018, a 

search warrant was executed on the home of Mr Kepke, a US attorney who had 

previously provided advice to Mr Brockman in relation to the Brockman Trust. Mr 

Kepke called me that day to inform me that Mr Brockman's name was listed in the 

warrant as was mine as well as a number of entities and other people. I immediately 

called Mr Brockman to inform him. 

232. Mr Brockman had given me a standing instruction that if a situation such as this were 

ever to occur then I should call George Hani (at Miller & Chevalier) and inform him. 

did this very shortly after I had spoken to Mr Brockman. 

233. In the days after the raid of Mr Kepke's offices, Mr Brockman and I had a number of 

conversations via the secure telephone application, Silent Phone, about Mr Kepke and 

the potential ramifications of that development. Mr Brockman's fear was how Carlos 

Kepke's knowledge of the Brockman Trust's arrangements might damage him and the 

Trust and trigger an investigation from the IRS. I cannot now recall precisely how many 

times I spoke to Mr Brockman. I no longer have access to the mobile phone I was using 

at the time and in any event I believe that the Silent Phone system does not keep a record 
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of communications, so I have no way of checking the call history. However, I do recall 

that each time I spoke to Mr Brockman in the days after the raid he sounded extremely 

worried, in a way which I had never heard before. 

234. During one of those conversations on either 16 or 17 August 2018 (I cannot now recall 

which day it was), as the matter was time critical, I pressed for an answer to the request 

set out in my email of I I August 2018. Mr Brockman agreed to the proposal and 

authorised the payment of the USO 15.6 million and he said something along the lines of 

"in the circumstances, it is the right thing to do". This was not the main purpose of our 

call, which was mainly taken up dealing with the aftennath of the raid on Mr Kepke, but 

was a short point of house-keeping which we did not discuss at any great length. 

235. I should say that in my Defence in the Tangarra Proceedings I stated that the amount was 

USO 15.4 million but that is an error and I confirm that the correct amount is USO 15.6 

million as supported by my contemporaneous email request from 11 August 2018. 

236. However, given how worried Mr Brockman sounded on the phone when I spoke to him 

in the aftennath of the raid on Mr Kepke, I became concerned that the Brockman Trust 

structure could be challenged by the US authorities. I knew that if that happened, I would 

need substantial funds (as I had previously discussed with Mr Brockman) to cover legal 

expenses, but that this could become difficult if the assets of the Brockman Trust 

structure were ever frozen in the course of an investigation. 

237. I therefore took the decision, in accordance with my agreement with Mr Brockman as 

recorded in the quotation at paragraphs 153 above, to withdraw additional funds of USO 

1.2 million, in addition to the USO 15.6 million which was an advance on my 

remuneration, for the purpose of establishing a litigation contingency fund. Accordingly, 

the USO 16.8m Payment was made on 17 August 2018. 

238. Mr Gilbert has sought to make something of the fact that he was not infonned of this 

payment. There is nothing in this. There was no universal practice of informing Mr 

Gilbert of every payment. Furthermore, Mr Brockman had a strict policy that employees 

should not discuss or disclose their compensation arrangements with other employees. 

Mr Brockman took this very seriously and considered a breach of this rule to be a 

sackable offence (I only found out what Don Jones had been earning many years after 
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the event when I was looking through some old documents and Mr Brockman was very 

unhappy about that). 

239. For the reasons set out above, I received the USD 16.8m Payment in good faith as the 

payment had been authorised by Mr Brockman. 

The HSF Monies 

240. It was wrong for Mr Gilbert to imply that I had misappropriated the HSF Monies since 

Mr Gilbert personally authorised those payments. 

241. I acknowledge that I requested the HSF Monies, which I be( ieve I was entitled to under 

the bye-laws of SJTC and/or Spanish Steps, but the key point is that Mr Gilbert knew 

about those payments from the outset and there was nothing secretive or underhand about 

them. I refer to the payment instructions Mr Gilbert gave on 6 September 2018 and 8 

September 2018 respectively authorising the payment of a total of £5 million to HSF (see 

pages 590 to 593). 

242. The mere fact that Mr Gilbert has now changed his mind as to my entitlement to those 

payments does not justify the insinuation that I had somehow stolen that money and, at 

the very least, Mr Gilbert ought to have made it clear (in the Cabarita Proceedings and in 

all other proceedings) that he was personally involved in paying the HSF Monies so that 

there could be no suggestion that those monies had been stolen or taken without his 

knowledge. 

243. Instead, he referred to the HSF Monies in the Cabarita Proceedings in such a way as to 

give the impression that I might have stolen that money. That was entirely wrong and 

unfair. 

244. Furthermore, I consider that it is deeply ironic that Mr Gilbert himself now seeks to rely 

(in his submissions in relation to costs issues) in the Cabarita Proceedings on the very 

same bye-law of SJTC which I relied on in order to claim an indemnity from SJTC so as 

to avoid liability for the costs he has incurred by acting without authority in the name of 

SJTC. 
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245. On 7 September 2018, Mr Gilbert also arranged for a payment of USO 2.5 million to be 

paid to Miller & Chevalier, the purpose of the payment being described as "Evatt Tamine 

retainer" (see pages 594 to 595). Mr Gilbert has never complained about this payment 

or suggested that I am obliged to repay it. As this transfer makes clear, Miller & 

Chevalier have advised me personally and therefore should not have been working with 

Mr Gilbert to pursue claims against me. 

The Accounting Allegation 

246. Mr Gilbert has also repeatedly insinuated that, in addition to the sums referred to above, 

there is somehow a possibility that I could have stolen other funds from the Brockman 

Trust structure. 

247. As Mr Gilbert well knows, that insinuation is completely unjustified. The simple fact of 

the matter is that from before I left SJTC and at all material times since then, Mr Gilbert 

has had complete and unfettered access to the bank accounts and bank statements of all 

relevant bank accounts of entities within the structure. 

248. Therefore, ifthere are any payments or transfers recorded in those bank statements which 

Mr Gilbert genuinely considered are not properly explained he could at any time have 

sought to raise such transactions with me and sought an explanation. 

249. The fact of the matter is that Mr Gilbert did not question any other transactions in the 

period of almost 14 months between the start of his review of those bank statements 

following my departure in September 2018 and the ex parte hearing in the Cabarita 

Proceedings in November 2019 (and has not done so since). 

250. In those circumstances, I believe it is grossly unfair and misleading for Mr Gilbert to 

insinuate that he has somehow been deprived by me of the information he needs to 

investigate and identify possible misappropriations of trust funds. At the very least, any 

fair presentation of his case would have required him to make it very clear that he has 

(and has always had) access to all of the relevant bank accounts and statements for those 

accounts and was therefore in a position to query any payment which he did not consider 

had been properly explained. 
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Allegations that I left SJTC with no access to its documents 

251. Another misleading theme of Mr Gilbert's evidence is that after I moved to London he 

was left with none of the documentation he needed to administer the Brockman Trust. 

252. By way of example at paragraph 23 of his second affidavit in the Cabarita Proceedings, 

he stated that: 

"After Mr Tamine 's resignation on 281h September 2018, St John 's repeatedly 
asked him to provide at least copies of the Trust's documents since all other 
copies had been taken by the Bermuda Police in their search of Mr Tamine 's 
house." 

253. This implies that aside from the copies of the documents that I had, there were no other 

copies of the documents. That is simply untrue. 

254. I accept that I did not hand over my copies of the documents to Mr Gilbert until I was 

ordered to do so by the English Court. The period from September 2018 onwards was 

very difficult for me. My circumstances had changed radically in the space of a few 

weeks. Throughout the relevant period from September 2018 onwards I took advice from 

HSF and also from Leading Counsel (in which privilege is not waived). Ultimately I felt 

I had no option but to be extremely cautious about providing information to Mr Gilbert. 

255. As I have already mentioned above, Mr Gilbert always had access to the relevant bank 

accounts in the structure and to the statements for those accounts. 

256. Furthermore, Mr Brockman has at all times had a full copy of the data relating to the 

Brockman Trust structure which I kept regularly updated. As I have already explained, 

the copy of that data which was in Mr Brockman's possession when I resigned from 

SJTC in September 2018 was updated to the middle of June 2018 when I met him in 

Rome and gave him an SD card containing a full copy of the database 1 had maintained 

up until then. 

257. In truth, Mr Gilbert could have obtained all of this data from Mr Brockman very easily. 

Mr Gilbert certainly did not need to pursue litigation against me to obtain documents 

relating to the Brockman Trust structure. 
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258. Since Mr Gilbert says that the proceedings in England, including the application for 

delivery up of documents, were authorised in the Trust Proceedings in this jurisdiction I 

can only assume that Mr Brockman was, at the very least, fonnally notified that Mr 

Gilbert claimed not to have the trust documentation. If Mr Brockman was notified in this 

way, it is truly extraordinary that he did not tell this Court that he had a copy of the 

documentation that was complete up until the middle of June 2018. 

Insinuation that I am the target of the DoJ,s Investigations 

259. Mr Gilbert has also insinuated that I was originally the true target of the DoJ's 

investigations. 

260. It is now clear that this insinuation was incorrect in view of the letter that the DoJ sent to 

Miller & Chevalier dated 4 March 2020 (see page 596). As the DoJ stated in that letter: 

"As we discussed at our meeting in December 2018, and as you are aware, 
the primary target of this criminal investigation is Mr. Tamine 's former 
employer, and the entities that this individual controls, including St. John's 
Trust Company. Spanish Steps, Point Investments and the A. Eugen 
Brockman Charitable (Children's) Trust. Evatt Tamine was never a primary 
target of our investigation. Previously, he was a subject of our investigation 
only as a nominee/employee/agent of his employer. As you know he is no 
longer a target, and instead is a cooperating witness with statutory immunity. 
Representations to the Court in Bermuda to the contrary by Conyers, Dill & 
Pearman Limited (Conyers) are inaccurate and disingenuous. Specifically, 
representations that Evatt Tamine is the target of this criminal investigation, 
or that St. John's Trust Company is an uninvolved third party. are false." 

261. In the circumstances, Mr Gilbert can have no excuse for continuing to falsely assert that 

he believed I was the target of the DoJ investigations at any time after December 2018. 

The Trust Proceedings 

262. It is also clear that, in the Cabarita Proceedings, Mr Gilbert has systematically misled the 

Chief Justice in relation to what has happened in the Trust Proceedings. I also have 

serious concerns that Mr Gilbert has misled the Court in the Trust Proceedings 

themselves. 
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263. At this point, the only information I have about the Trust Proceedings is Mr Gilbert's 

self-serving account in his fourth affidavit and the Redacted Order (which, as indicated 

above, was provided only on 15 April 2020 even though there was nothing to prevent Mr 

Gilbert from providing a copy of the Redacted Order immediately after it was made). 

264. As I have explained above, I only became involved directly in the structure in 2004 so I 

was not involved in any of the constitutional changes in relation to the Brockman Trust 

in the course of the 1990s. 

265. However, I do have a record of the constitutional documents for the Brockman Trust 

from the period before I became involved including the following documents: 

(I) A Deed of Retirement and Appointment and Change of Proper Law dated I 0 

August 1993 (see pages 597 to 600). 

(2) An Order of the Royal Court of Guernsey dated 28 October 1993 (see page 601). 

(3) A Deed of Removal and Appointment and Indemnity dated 20 December 1994 (see 

pages 602 to 604 ). 

(4) A Deed of Removal, Appointment and Indemnity dated 6 March 1995 (see pages 

605 to 607). 

(5) A Deed of Removal, Appointment and Indemnity dated 29 October 1997 (see pages 

608 to 610). 

(6) A Deed of Removal, Appointment and Indemnity dated 15 April 1998 (see pages 

611 to613). 

(7) A Deed of Removal, Appointment and Indemnity dated 17 March 1999 (see pages 

614 to 616). 

(8) An Order of the Supreme Court of Belize dated 16 April 1999 (see pages 617 to 

618). 
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(9) A Deed of Retirement and Appointment and Change of Proper Law dated IO May 

1999 (see pages 619 to 621 ). 

266. I do not yet know why Mr Gilbert says any of these instruments was partially or wholly 

ineffective but I do know that Conyers twice considered the trust documents in the late 

1990s when Mr Brockman was considering a potential sale of Universal Computer 

Systems (so that the identity of the proper trustee would have been important for the 

purposes of any transaction) and yet Conyers raised no concerns at that time as to the 

validity of SJTC's appointment as trustee of the Brockman trust (see pages 622 to 624). 

267. Miller & Chevalier (and in particular George Hani who has been heavily involved in the 

proceedings brought against me and Cabarita to the extent that I am infonned by my 

Bennuda attorneys that he sat next to Mr Gilbert for most of the hearing in the Cabarita 

Proceedings on 19 and 20 February 2020) had access to all of the Brockman Trust 

constitutional documents during the IRS audit in the late 1990s. The Brockman Trust 

constitutional documents had also been provided to Miller & Chevalier in 2013 in 

relation to a potential charitable donation to Centre College which they were involved 

with at that time. The constitutional documents were again provided to Miller & 

Chevalier in the course of 2017 or 20 I 8 at which time we were considering establishing 

a new trust structure. 

268. Such information as Mr Gilbert has so far provided about the Trust Proceedings is 

extremely troubling. 

269. First, it will be apparent from the face of the Redacted Order that Mr Gilbert has gone to 

extraordinary lengths to impose procedural hurdles and difficulties in the way of the 

Independent Directors and SJTC so as to prevent them from getting access to the Court 

file in the Trust Proceedings so as to find out what has gone on in those proceedings. 

270. It is quite remarkable that a company which has acted as trustee for over 20 years should 

be deprived in this way of any information about its own business during that period. So 

far as I understand the position, that is not the usual approach on a change of trustee. 
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271. There can be no good reason why the issues which the Court considered in relation to the 

validity or otherwise of these constitutional changes to the Brockman Trust should be 

confidential ( or why these issues should have been intermingled in the same proceedings 

as the properly confidential Beddoe proceedings) and therefore I do not understand why 

Mr Gilbert has apparently gone to such great lengths to resist providing the 

documentation at least relating to that aspect of the Trust Proceedings to Cabarita and to 

the Independent Directors. 

272. Secondly, I note that Mr Gilbert has given misleading, inconsistent, and confusing 

accounts about the position of Mr Martin Lang who was apparently found not to have 

been appointed as protector of the Brockman Trust prior to 19 December 2019 but was 

on that date appointed by the Court to that role. 

273. At paragraphs 16 and 28 of his second affidavit in the Cabarita Proceedings which is 

dated 29 November 2019 (i.e. 3 weeks before the hearing on 19 December 2019), Mr 

Gilbert referred to the supposed fact of Mr Lang's appointment as protector of the 

Brockman Trust as the successor to Aquitaine without any qualification or indication that 

this appointment was subject to any doubt. 

274. However, by the time of his fourth affidavit in the Cabarita Proceedings dated 24 January 

2020, Mr Gilbert (in attempting to justify why he considered that it was appropriate for 

the hearing in the Trust Proceedings to go ahead on 19 December 2019 before the return 

date in the Cabarita Proceedings) indicated at paragraph 34 that he believed that it was 

not in the best interests of the Brockman Trust for what he described as the "uncertainty" 

as to the identity of its protector to continue. 

275. That is to say, Mr Gilbert acknowledged that he was aware of the "uncertainty" as to Mr 

Lang's position before the hearing on 19 December 2019 and yet he chose to refer to Mr 

Lang's position as supposed protector in unqualified terms in his evidence in the Cabarita 

Proceedings. No doubt he considered that it was helpful to his case in the Cabarita 

Proceedings to do so because he had obtained a supportive letter from Mr Lang which he 

relied on in in his second affidavit in the Cabarita Proceedings and which was contained 

in the exhibit to that affidavit (see pages 625 to 626). 
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276. On this same subject, 1 note that Mr Gilbert (and more recently Mr Lang himself) have 

sought to justify the appointment of Med lands on the basis that Mr Lang applied for the 

appointment of Med lands as well as Mr Gilbert (purportedly in the name of SJTC). 

277. Any application made by Mr Lang in that regard is irrelevant since on Mr Lang's own 

case he was not the protector of the Brockman Trust when he made any such application 

and he cannot "boot-strap" himself into a position to make an effective application any 

more than Mr Gilbert could do so with regard to the control of SJTC in the Cabarita 

Proceedings. 

278. I also understand, although this will be a matter for legal submission, that as a matter of 

law a protector has no standing to apply to the Court for the replacement of a trustee. 

279. Thirdly, I note that paragraph 27(1) of the Redacted Order contains what is, on its face, 

an extraordinary provision which purports to provide for the retrospective deletion of the 

words "and comfort" from Article YI.A of the Brockman Trust Indenture with effect 

from 28 October 1993 (i.e. more than 26 years before the hearing on 19 December 2019). 

280. I have obtained an opinion from US tax counsel as to the significance of this change from 

a US tax law perspective. A copy of that opinion is at pages 627 to 635. As will be 

apparent from that opinion, the deletion of these words from Article YI.A could have 

very significant consequences in r~lation to the tax treatment of the Brockman Trust 

under us law. The retrospective ~ature of.this change °apP,ea~s· urilikely to be effective 

for US tax purposes and therefore it would'appear..this retrospectivity has been introduced 

merely to give Mr Brockman a US tax reporting position. 

281. I understand, although th is wi 11 be a matter for legal submission, that there may be some 

doubt as to whether such a retrospective order can in fact properly be made. 

282. Nonetheless, I believe that it is remarkable that Mr Gilbert could have sought such relief 

without apparently giving any prior notice to the IRS given that its interests could be 

affected by the order being sought, and (as I understand matters) contrary to the usual 

practice in well-established trust jurisdictions. This is all the more so when, to Mr 
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Gilbert's knowledge. the Brockman Trust structure is under heavy scrutiny from what 

could be one of the largest tax investigations into an individual in US history. 

Conclusion 

283. For the reasons set out above, I respectfully ask the Court to grant my application to be 

joined as a party to the Trust Proceedings in order to challenge the serious adverse 

findings that have apparently been made against me and also to grant my application to 

be joined as a party to SJTC's appeal against the Redacted Order. 

Sworn by the said 

EVATT ANTHONY TAMINE )
1 

Brc,...,.JatJJ/-. ~ 1 d. .R=,o/ 
at /2...o~l!.......1-,.-d~ ) 

-rr-J t, :?L ,1 u, K, 
on the /f1--~ay of July 2020 ) 

Before me: 

CHRISTOPHER JOHN LANGRIDGE 
NOTARY PUBLIC 

BROWCROFT, CHURCH ROAD 
ROTHERFIELD. EAST SUSSEX 

TN6 3LA 
UNITED KINGDOM 
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v. 
 

ROBERT T. BROCKMAN,  
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Cr. No. 4:21cr 009 GCH 
 
  

 
DECLARATION OF SPECIAL AGENT TED LAIR 

 
I, Ted Lair, declare the following under penalty of perjury, pursuant to 28 U.S.C. 

§ 1746: 
 

1. I have been a Special Agent with the Internal Revenue Service Criminal 

Investigation (IRS-CI) since June of 2000. My duties and responsibilities include 

the investigation of possible criminal violations of the Internal Revenue laws 

under Title 26, United States Code, and related offenses, including but not limited 

to, violations of Title 31, Bank Secrecy Act or Currency Crimes; and Title 18, 

Money Laundering Statutes, based upon certain Specified Unlawful Acts (SUA), 

as defined under Title 18 USC § 1961 and Forfeiture.  I am a CPA licensed in the 

state of Nevada. I was previously employed as an auditor and tax accountant for a 

national public accounting firm for approximately three years and as a controller 

for a private real estate development company for approximately six years.    

2. My experience includes numerous investigations of individuals, partnerships, 

corporations, and trusts. Many of these investigations focused on individuals 

deriving income from illegal activities such as bank fraud, securities fraud, 

mortgage fraud, embezzlement, credit card fraud, mail/wire fraud, narcotics 
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trafficking, false claims, abusive trust schemes, money laundering and filing false 

income tax returns.   

3. In or about February 2016 I was assigned to the grand jury investigation of Robert 

F. Smith, Carlos Kepke, and Robert Brockman (“Defendant”) in the Northern 

District of California.  The defendant Robert Brockman was indicted on October 

1, 2020 (3:20cr371 WHA).  On January 4, 2021, the case was transferred to the 

Southern District of Texas (4:21cr009 GCH). 

4. My responsibilities in the Brockman investigation included reviewing documents 

provided by Evatt Tamine to the prosecution team.   

5. Through my investigation, I determined that Tangarra Consultants Limited is a 

Bermuda based entity founded by Evatt Tamine in Bermuda for the purpose of 

Evatt Tamine working for Robert Brockman in Bermuda, and is an integral part of 

the Robert Brockman foreign trust/corporate structure.  I am not aware of any 

property owned or held by Tangarra within the United States. 

6. Further, through my investigation, I determined that in or about January 2009, 

Evatt Tamine, working for Robert Brockman, and at his direction, opened an 

account with Deutsche Bank in the name Edge Capital Investments for the purpose 

of purchasing the debt of Reynolds & Reynolds on the secondary market.  Evatt 

Tamine informed individuals at Deutsche Bank that the fund manager for Edge 

Capital investments was Tangarra Consultants Limited.  Accordingly to 

employees of Deutsche Bank, at no time did Evatt Tamine inform anyone at 

Deutsche Bank that: 1) he was Robert Brockman’s employee; 2) he was acting for 

Robert Brockman; or 3) he was purchasing Reynolds & Reynolds debt at Robert 

Brockman’s direction. 

7. I have reviewed the documents cited by the attached opposition.  With the 

exception of the affidavit of Evatt Tamine, all of the exhibits cited, specifically all 

of the exhibits with an “ET” bates prefix were provided to the government by 

Evatt Tamine. 
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8. I am aware that Evatt Tamine or his attorneys maintained a copy of all of the 

documents Evatt Tamine provided to the government containing the “ET” bates 

prefix. 

 

 
             _______________________________ 
       

Dated:   August 09, 2021 
  Denver, Colorado 

                                           
       __________________________ 
       Special Agent Ted Lair, IRS-CI 
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Message 

From: 
Sent: 

To: 

Subject: 

Evatt, 

Permit [permitl@lambdaprime.org] 
12/11/2012 1:31:52 AM 
redfish@lambdaprime.org 
RE: 

No change desired. 

Bob 

From: Redfish [mailto:redfish@lambdaprime.org] 
Sent: Monday, December 10, 2012 7:42 AM 
To: permitl@lambdaprime.org 
Subject: RE: 

Bob, 

I do not know your preference regarding Don's compensation, however the annual payment is structured as a royalty 
fee paid by Tangarra to Wedge. 

This is part of the agreement whereby Wedge sold its book of business to Tangarra. 

If you wish to keep Don's compensation going, changing the ownership of the fund companies won't impact on the 
payment. 

If not or if you wish to reduce the payment, then I will talk to Don. 

Evatt 

From: Permit [mailto:permitl@lambdaprime.org] 
Sent: Sunday, December 09, 2012 9:15 PM 
To: redfish@lambdaprime.org 
Subject: RE: 

Evatt, 

I agree. Plus I think that Don would agree also - as he does not need to have his trusts come to the attention of the 
house. 

The only issue is that we have to consider Don's compensation with regards to these trusts. 

Bob 

From: Redfish [mailto:redfish@lambdaprime.org] 
Sent: Sunday, December 02, 2012 5:53 AM 
To: permitl@lambdaprime.org 
Subject: 

Bob, 

ET_0000054773 



Case 4:21-cr-00009   Document 104-3   Filed on 08/10/21 in TXSD   Page 2 of 3

As part of a general clean-up, one area that causes me some concern with FATCA looming is the ownership of the 
common shares in Edge, Cabot and Point. This would also apply to the new entity, Proventus Constans Limited, should 
that be incorporated as a fund structure rather than a straight tightly held investment vehicle. 

The common shares of those there funds are owned by either the Massengill Children's Trust, the Massengill 
Grandchildren's Trust or the Louise C. Massengill Trust. 

Obviously, in each case we have an U.S. person, albeit deceased, as settler. In each case, we have U.S. beneficiaries 
notwithstanding that these are fully discretionary trusts. Legally, our position is clear and clean. However, under FATCA 
we need to assume that banks will decide to play it safe and report the fact of a U.S. settler and beneficiaries. Neither 
the banks nor the House will care much about legal niceties. 

For the most part, in the now regular due diligence exercises, I get away with disclosing these trusts as the ultimate 
beneficial owners. In the case of Point where the most disclosures are required because of the Vista activity, I am asked 
for details of the owners of the common shares even though the substance of the fund links to the AEBCT. 

To us, it is clear that the ownership of the common shares means little since the value in the fund is linked to the 
investment shares which are owned by other companies. For Cabot and Edge, all holders of investment shares (with the 
exception of Lakewood) are companies that are ultimately owned by the new pure charitable trusts. 

Having the common shares owned by these trusts does not add in any way to the protection of the assets. The use of 
the trusts was simply an expedient at the time of the creation of the funds. To change to a different ownership 
structure - and I recommend a simple purpose trust with the existing trustee and protector - would strip out an 
unnecessary complication of the U.S. settler and beneficiaries. I can't see any downside. 

Further, if the funds were subject to a review by the House, they would work backwards to Don through these existing 
family-connected trusts. 

In the past year we have cleaned up the investor side of these funds (excepting Point) to put them in purely charitable 
trusts. 

I think we should now clean up the common share side. 

Should you agree and should you think that a purpose trust is the right way to go, I would propose creating the trusts 
and then transferring the shares of each underlying company from the existing trust to the new purpose trust. The 
purpose trust itself would have charitable objects and a beneficiary clause that provides that at the end of its 
life/purpose, the assets of the trust would be applied to recognized charities. 

Of course, at the end of the life of the purpose trust there would be no assets, but this is a fudge so that we have a 
dressed up charitable purpose. 

The change would be very simple and could all be completed in a few days. 

I would then contact the banks, Vista etc. to advise that the new ownership. 

Evatt 

ET_0000054774 



Case 4:21-cr-00009   Document 104-3   Filed on 08/10/21 in TXSD   Page 3 of 3

Message 

From: 
Sent: 

To: 

Subject: 

Evatt, 

Permit [permit@proventusconstans.com] 
3/2/2014 3:37:05 PM 
redfish@proventusconstans.com 
RE: Don Jones situation as of March 2.doc 

Currently the $200K is a retirement/transition benefit that we voluntarily advanced. The principal service rendered was 
the Jones family trusts providing "ownership services" for the investment funds that held the assets of Cabot 
and Edge. As far as I know none of this was ever committed to writing. 

There are assets in Wedge - so there is plenty to fund this $200K a year - probably forever. 

Bob 

From: Redfish PC [mailto:redfish@proventusconstans.com] 
Sent: Sunday, March 02, 2014 9: 16 AM 
To: 'Permit' 
Subject: RE: Don Jones situation as of March 2.doc 

Bob, 

One matter I forgot to mention is that Don told me that the payment of $200K would continue for the life of Melissa and 
then the lives of Kelly and Dru. 

That creates a whole other set of difficulties. 

Evatt 

From: Permit [mailto:permit@proventusconstans.com] 
Sent: Sunday, March 02, 2014 11:14 AM 
To: redfish@proventusconstans.com 
Subject: Don Jones situation as of March 2.doc 

My understanding - please correct when we talk abou it. 

Bob 

ET_0001975780 



TANGARRA CONSULTANTS LIMITED 11/17

EXPENSE AMOUNT

Transfer to Henke Property - Regency BCB Account Frozen $100,020.00
Morning Star Holdings - Nevis Entities - Various Fees $1,250.00
Irish Stock Exchange - LEI Application for Point Investments Ltd $350.00
Building work at Bewdley Mews - portion $3,133.37
Mailboxes - Suite 538 $672.00
STEP - CLE Course $410.00
Magazine Subscription - Trusts and Trustees $250.00
Airfares $1,908.41
Bermuda Immigration - Status Application Fee $784.00
Hotels $4,519.37
Post $2.30
Meals $3,296.51
Courier $849.54
Train $94.00
Taxi $189.00
Bermuda Customs $287.97
Computer Software $39.99
Computer Hardware $10,924.30
Parking $175.00
Silent Circle $39.96
Dropbox Folder - 100 MB $9.99
Office Stationery and supplies $158.00
Bermuda Gas for Tank refill $14.58
Cleaning $360.00
Island Self Storage $1,790.00
Water - Bewdley $25.50
Electricity - Yadow Office $1,388.37

TOTAL $132,942.16

ET_0000022436
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ET COMMENTS IN CAPS 
ADDED DECEMBER 11, 2009 

TO DO LIST-TANGARRA 
revised September 20, 2009 

DON'S WIND-DOWN TO THE USA 

-Don's offshore files are transferred to a PC operating in France that is dedicated to him 

DONE, THOUGH DON IS YET TO MAKE REGULAR USE OF THE SERVICE. 

-Don still has stuff in the Dungeon - allegedly just relating to his personal business 

HOPEFULLY DON WILL CLEAR THESE OUT ON HIS NEXT TRIP. I THINK I HAVE 
NOW CONVINCED HIM TO SHUT DOWN THE DUNGEON. 

-reference to all offshore files including structure maps and image library to be done 
using RADMIN software into a PC in France that has these files 

NOT BEING DONE SO FAR AS I CAN TELL, HOWEVER DON IS SPENDING VERY 
LITTLE TIME DOING ANYTHING THAT INVOLVES THE OFFSHORE FILES. 

VISTA EQUITY FUND 

-provision of quarterly reports on all portfolio companies to Bob - Evatt to follow up with 
John at Vista 

BEING DONE ON AN ONGOING BASIS 

CONFIDENTIAL - ATTORNEY/CLIENT WORK PRODUCT 
NUMPAGES] 
[DATE\@ "M/d/yyyy"] [TIME\@ "h:mm AM/PM"] 

page [ PAGE l of [ 
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PROJECTS - OTHER 

-move all unnecessary investors out of Edge as soon as possible - currently 
waiting on James Gilbert to finalize numbers 

JAMES PROMISES THAT CORRECTIONS TO ACCOUNTS WILL BE COMPLETED 
BY SUUNDAY 12/13/09. THE YEAR END PROJECT WILL BE TO CLEAR THESE 
INVESTORS OUT FOR THE NEW YEAR ACCOUNTS 2010. 

-shut down Software Ltd. - after the last of Mexico clients depart - which is currently 
happening 

MONITORING MEXICAN CLIENT RECEIVABLES. CLIENTS CONTINUE AT THIS 
TIME. 

-financial reporting spreadsheet - keep up to date ( publish monthly - currently not 
happening) 

UP TO DATE. THE ONLY REAL DELAY HERE IS THE VISTA QUARTERLY 
REPORTS AS THEY HOLD UP REPORTING ON POINT. WHEN WE ARE NOT 
WAITING FOR THESE, THE REPORT IS DELIVERED QUICKLY. FOR EXAMPLE, 
THE NOVEMBER REPORT WAS DELIVERED BY 10 DECEMBER. 

-make print larger on Cash Report - format for legal size paper for maximum 
readability 

DONE 

-Ben owns shares in Pilot - need to get undated, signed share transfer agreement 
Check to see if Don got this done on his recent visit to Cayman 

DON DID NOT GET THIS FROM BEN. PILOT IS NOT INVOLVED IN ANY PART OF 
THE STRUCTURES AT THIS TIME. OBVIOUSLY DON WANTS TO KEEP IT GOING, 
BUT WE DON'T NEED TO WORRY ABOUT IT. 

-have SSHL TD open bank accounts in large Swiss banks that have no presence 
outside of Switzerland 

MET WITH BANKERS FROM MIRABAUD WHO WILL BE HAPPY TO OPEN AN 
ACCOUNT. THE PROCESS WILL BE STRAIGHTFORWARD SINCE 
DISCRETIONARY TRUSTS ARE UNDERSTOOD AND ACCEPTED. 

CONFIDENTIAL - ATTORNEY/CLIENT WORK PRODUCT 
NUMPAGES] 

page [ PAGE l of [ 

[DATE\@ "M/d/yyyy"] [TIME\@ "h:mm AM/PM"] 
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PROJECTS - TRUSTEES & TRUST PROTECTORS 

-document Gordon making decisions 

NEED TO DO MORE ON THIS INCLUDING FORCING GORDON TO VISIT 
HOUSTON/DAYTON AGAIN. 

-send financial statements for Reynolds & Reynolds to Gordon 
(have Heather verify that Ken Bunney is doing this) 

BEING DONE 

-have Gordon request annual audit (thru Heather) 

DONE 

-annual review of Carlos Kepke files 

DONE AND BEING CHARGED BY CARLOS FOR PURGING DOCUMENTS 

-annual trust meeting to be set for early July when Evatt is in Bermuda 

STILL HAVEN'T GOT THIS IN FOR 2009. 

-Bob needs to send letters to Gordon with every quarter's bank reports- keeping paper 
copy file 

NEED TO COMPLETE 

-Evatt needs to have personal contact with Gordon every summer while in Bermuda 

STAYING IN CONTACT WITH GORDON. WILL PROBABLY ALSO MEET HIM IN 
THE UK IN THE NEXT MONTH OR SO. 

-investigate Maritius as possible site for a trust with a Chinese name 

STARTED ENQUIRIES. THE JURISDICTION LOOKS PROMISING. MIGHT BE 
WORTH A VISIT. 

-cultivate Mark Patterson as a future successor to Trevor Lloyd 

NEEDS TO BE STARTED BY RTB 

CONFIDENTIAL - ATTORNEY/CLIENT WORK PRODUCT 
NUMPAGES] 

page [ PAGE l of [ 

[DATE\@ "M/d/yyyy"] [TIME\@ "h:mm AM/PM"] 
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PRIVATE MUTUAL FUND ADMINISTRATION 

-liquidate Arboria - $3.1 M recovered 

ONGOING. NO WORD ON THE STATUS OF THE ILLIQUID FUND. 

-liquidate Founding Partners 

ONGOING. UPDATE SENT TO RTB IN EMAIL. 

-EDGE - purchase 2nd and 3rd lien debt at deep discounts 

DEBT PURCHASED AND RECORDS BEING MAINTAINED ON INTEREST 
PAYMENTS. KEEPING AN EYE ON PRICES WITH PAUL ARDIRE AT DB IN CASE 
PRICES COME DOWN TO ATTRACTIVE LEVELS. 

CONFIDENTIAL - ATTORNEY/CLIENT WORK PRODUCT 
NUMPAGES] 
[DATE\@ "M/d/yyyy"] [TIME\@ "h:mm AM/PM"] 

page [ PAGE l of [ 
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CURRENT INVESTMENTS - this whole section is suspended due to investment 
losses 

FOR THIS SECTION l'VE BEEN IN DISCUSSIONS WITH CHARLES SCHWAB 
ABOUT RUNNING AN ULTRA-CONSERVATIVE INVESTMENT PORTFOLIO WHICH 
WOULD PRODUCE BETTER RETURNS WITH MINIMUM RISK. 

-Investment Policy for Mutual Fund Investments 
-Class 4 - 0% - money market - hold for emergency transfers 
-Class 3 - 50-60% low risk equity 
-Class 2 - 20-25% medium risk equity 
-Class 1 - 15-20% higher risk equity 

-Investment Policy for VEFIII 
100% in high-tech stock funds 

-TradeTrakker 
Furnish new copies of portfolio whenever buy/sell events take place 

-monitor current investment performance 
-30 day deposits getting 5.25% 
-Kingate - Madoff gets 12-13% (liquidate) 
-Galaxy- Madoff gets 12-14% (liquidate) 
-Harley - Madoff gets 10-11 % (liquidate) 
-Galaxy "C" - fund of funds - gets 10-11 % (liquidated by selling at 3% 
discount) 
-Founding Partners - getting roughly 12-13% 
-PACE - Arboria - gets 13.25% (liquidate) 

-follow for any potential recovery 
-Levco is cashing out - verify that this cash came out 
-Bristol - write-off - continue to follow for recovery - partial distribution of $1.7M 
received 

-complete losses 
-STIR - liquidated at $5M loss in total 
-Core Digital - write-off 
-Rosefaire FCS 10% interest $1.8M 
-A/R from Gate -

NEW INVESTMENTS 

CONFIDENTIAL - ATTORNEY/CLIENT WORK PRODUCT 
NUMPAGES] 
[DATE\@ "M/d/yyyy"] [TIME\@ "h:mm AM/PM"] 

page [ PAGE l of [ 
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-periodically think about asset allocation 

of short term capital gains is set to expire at 2007 EOY 

DOCUMENTS 

-one more box in Houston to be scanned and indexed 

WILL BE COMPLETED ON THE NEXT HOUSTON TRIP. DOCUMENTS WILL BE SCANNED AND 
THEN EITHER DESTROYED OR INCORPORATED INTO INVENTORY. AIM IS TO BE IN HOUSTON 
IN MARCH/APRIL 2009 FOR THIS PURPOSE. 

-Don may have something left in the Dungeon 

SEE ABOVE. 

RECORDS 

-best solution for safe deposit box is to have a corporation owned by unrelated person 
own the box - with signature authority to enter box - that way it is never an issue if the 
person that personally owns a box dies - additionally it is less likely that a person with 
signature authority to enter box is ever considered a co-owner which causes that 
person's name to go into some database 

NEED TO ADDRESS IN BERMUDA AND FIND INDIVIDUAL PREPARED TO OWN 
THE COMPANY AN DHOLD THE BOX. 

-the persons with signature authority over the box should be sufficiently distant from 
each other that they do not travel together 

TRIPS 

-Bermuda - twice a year in the summer and school break 

-Cayman - review legal status of Cayman entities once every two years and to maintain 
relationship with Trevor Lloyd 

-Nevis - meet Ernie Dover once every two years - has no encrypted email, retains 
everything forever 

-USA - twice a year - spring and fall - visit with Don for Aspen fall fishing 

CONFIDENTIAL - ATTORNEY/CLIENT WORK PRODUCT page [ PAGE l of [ 
NUMPAGES] 
[DATE\@ "M/d/yyyy"] [TIME\@ "h:mm AM/PM"] 
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STRATEGIC LONG-TERM 

-Bob & Dorothy redo wills for US estate setting US testamentary trust for care of 
Robert II 

NEEDS TO BE DONE 

-in the event of premature demise of RTB, offshore world (other than AEBCT and its 
affiliates) should be held for RTB II to eventually manage 

-the long term vision is as follows: 

-RTB hopefully lives a long, healthy life 
-after Reynolds RTB engages in private equity investments much like Vista 
-former Reynolds key personnel join this organization 
-RTBII finishes his education in a technical area and also gets an MBA 
-RTBII eventually finds the right lady and starts a family 
-RTBII joins RTB in private equity operation 
-the private equity operation earns fees for managing AEBCT funds at industry 

standard rates providing a living for RTB and RTBII 
-the AEBCT continues to engage in charitable giving in the areas of higher 

education and medical research 
-the corpus of AEBCT is eventually rolled over to AEBGCT 

-the disaster scenario where something untoward happens to RTB is as follows: 

-a US-based trusted person holds the ownership papers of the trust protector 
Corporations 

-this US-based person endeavors to guide RTBII in the long term vision laid out 
Above 

-there is a backup person to the US-based trusted person referred to above 

-reduce the number of entities - or at least focus on getting rid of inactive entities 

ONLY A FEW COMPANIES LEFT TO RELEASE AND THESE WILL BE ADDRESSED 
IN THE NEW YEAR AS THE EDGE INVESTORS ARE REDUCED. 

-The Benevolent 
-Plattoon - as Mexico phases out 
-Advertising Services - as soon as one remaining account is closed 

-Edge - underlying investor entities get simplified 
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-merge Edge and Cabot ? 

LONG TERM PROJECT WORTH RE-VISITING REGULARLY 
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COMMUNICATIONS/PC ISSUES 

-Evatt migrates his office to downstairs bedroom for security purposes - this is an 
imperative 

DONE 

-Internet service is moved to this downstairs bedroom 

DONE 

-RADMIN laptops for Bob/Don should be directly connected to the Internet by hard 
cable 

DONE 

-the email server and its backup should be directly connected to the Internet by hard 
cable 

DONE 

-very large large UPS boxes should be purchased and deployed to keep RADMIN 
laptops and DSL modems up and running during French power outages 

DONE 

-no expense should be spared to make the email server and RADMIN laptops 
absolutely reliable 

DONE 

-Evatt goes into Display Properties, Screen Saver and sets Wait= 60 minutes, check 
the box for On resume password protect - for all of his computers and the RADMIN 
computers - otherwise they are completely and absolutely unprotected when 
unattended 

DONE 

-use CTL-AL T-Space to immediately lock a laptop - which then requires a SecureDoc 
password to reactivate 

DONE 
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-test test the process by which a laptop goes into "sleep" mode, yet can be awakened 
by incoming RADMIN activity on the RJ45 port - this is a critical test as otherwise the 
RADMIN laptops will be unprotected 

DONE 

-move houstonfishingservice.com to France with RTB II help 

NEW SERVICE HAS BEEN SET UP AND APPEARS TO BE WORKING 

-Bob sets up email accounts and passwords in bulk to begin with similar to the way 
houstonfishingservice.com was done 

REDFISH COMPLETED 

-Bob begins to use email server himself for communications back and forth with Evatt, 
then Evatt begins to use the email server to communicate with Bob, then Don is moved 
over 

STARTED BETWEEN PERMIT AND REDFISH 

-houstonfishingservice.com stays alive indefinitely as backup 

-set up second email account in Bob's name on Reynolds officer server for use with 
web-based email 

DONE AND USED ONCE OR TWICE 

-standards for files saved as part of the document database 
-relevant emails should be saved in word processing format 
-spreadsheets should be saved in .xis format 
-quarter and year-end reports should be saved in .pdf format 
-emails and reports from accounting systems should be saved as part of the 
regular data archiving process 

DONE 

STANDARD MEETING AGENDA 

-review cash balances 
-review investment performance 
-review structure documentation 
-discuss status of each structure 
-review status of files 
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-review status of PC systems and software 

ENTITIES IN WIND-DOWN MODE- BUT STILL NOT GONE 

-shut down Software BV - in liquidation process - final complete in 2017 
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DANGLING THREADS 

-CITGO - used to be in BVI, but now Heritage documents that they have are in 
Georgetown, will be retained forever - used to own CTL, Master, Kojak, Micro
Mainframe, Peters - left there is correspondence with Don, trust deed copies, being 
returned to BVI hopefully - status is that they cannot find these files 

-Bank of Bermuda - there will be some left over internal memos written by bank officers 
in their personal file at least and there are microfilm copies of incoming mail 

-Carlos' correspondence, billing, multiple destination, and computer files (gone) 

-files of Ken, Robert, Craig 

-Brook Voght=s files - whatever is left on their network server and its backups, same 
for what is at his new law firm 

George Hani=s files - same issue as Brook 

Ben's Jiltec and SFL records - initial reply was 10 years - find out what is the situation 
on Ben=s correspondence files (maybe destroyed by hurricane) 

Butterfield Cayman - computerized accounting records of everything - CTL, Jiltec, SFL, 
Kojak 

Baring Bros. - TIL audit reports, Carlos' correspondence, trust variance documents 

VP-Bank copying of structure files and who knows what else - Glen Godfrey 

VP-Bank bank records 

ATU - files left behind 

Malta - OBA, Providian - they will not destroy the copy of anything they ever sent out to 
us 

Edge involvement in VEFII 

Don's files 
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Message 

From: Evatt Ta mine (Switzerland) [etamine@bluewin.ch] 
Sent: 1/25/2009 11:37:42 PM 
To: 'James Keefe' [james.keefe@db.com] 
CC: 'Brian Goodrich' [brian.goodrich@db.com]; 'Dana Pecorella' [dana.pecorella@db.com]; 'Jennifer Leyton' 

uennifer.leyton@db.com]; 'Paul Ard ire' [paul.ardire@db.com]; 'Peter Young' [peter.young@db.com] 
Subject: New Account Information 
Attachments: Edge Capital Investments Ltd Certificate of lncorporation.pdf; Tangarra Certificate of lncorporation.pdf; IM 

Agreement. pdf 

James, 

Thanks for the response. 

Could you please note that the account should open in the name of EDGE CAPITAL INVESTMENTS 
LTD. Edge is the Fund and the manager is Tangarra Consultants Ltd. The details requested are below. 

FUND MANAGER 

Name: 
Entity type: 
Registered Address: 
Postal Address: 
Name of Controlling 
Person: 
Title: 

TANGARRA CONSULTANTS LIMITED 
Corporation. Incorporated in Bermuda in 2003. 
Panorama Unit 13, 151 South Road, Paget DV04, Bermuda 
Suite 609, 12 Church Street, Hamilton HMll Bermuda 

Evatt Tamine 
President and Director 

In relation to this company, I attach Tangarra's Certificate of Incorporation 

FUND 

Name: EDGE CAPITAL INVESTMENTS LTD 
Entity type: Corporation. Incorporated in Nevis on 30 December 2008. 
Registered Address: Hunkins Waterfront Plaza, P.O. Box 556, Main Street, Charlestown, Nevis, British 
West Indies 
Postal Address: Suite 228, 12 Church Street, Hamilton HMll Bermuda 
Name of Controlling 
Person: Screen Management Limited ( corporate director - Peter M. Poole ( director of 
Screen Management Ltd) 
Title: Director 

This company is a successor to Edge Investment Fund Ltd, a British Virgin Islands private mutual fund which 
was incorporated in 1999. I attach the Certificate of Incorporation for Edge. 

As requested, I attach the investment management agreement between Tangarra and Edge. 

The term "settler" is actually pretty common in US trust law. It is the person, company or other trust who has 
settled (or created) the trust. The term "protector" is something a little more familiar in offshore financial 
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centers. Generally, it is an independent entity which supervises the trustee and ensures that the trustee acts in 
accordance with the trust deed. 

Please let me know whether you require anything else. 

Kind regards 

Evatt Tamine 
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